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ASPA Member Processors Phone Number Contact Name  Email

Al’s Shrimp Company 985‐209‐2083 840 Vice Road Houma LA 70363 Al Marmande almarmande@yahoo.com  ericmarmande@yahoo.com 
Bayou Shrimp Processors, Inc. 337‐685‐5773 P.O. Box 247 Delcambre LA 70528 Shep Baumer shepabaumer@bayousp.com
Best Seapack 281‐393‐3500 12901 County Rd 171 Danbury TX 77534 Cindy Nhan Cindy.Nhan@bestseapack.com
Biloxi Freezing & Processsing, Inc./M&M 
Processing, LLC

228‐436‐0017 P.O. Box 730 Biloxi MS 39533
Mark Mavar, Jonathan 
McLendon

mmavar@biloxifreezing.com, jonathan@mmshrimp.com

Bluewater Shrimp Company, Inc. 985‐563‐4801 P.O. Box 226 Dulac LA 70344 Kim Chauvin kimchauvin@yahoo.com, SHRIMPEXPRESS00@aol.com
C.F. Gollott and Son Seafood, Inc. 228‐292‐2747 P.O. Box 1191 Biloxi MS 39533 Armond "Arny" Gollott arny.gollott.3@gollottseafood.com
Cox’s Wholesale Seafood, LLC 800‐344‐8461 5806 N. Occident Tampa FL 33614 Charley Price  cprice@coxseafood.com
Dean Blanchard Seafood 985‐787‐3464 P.O. Box 1 Grand Isle LA 70358 Dean Blanchard dbsshrimp@gmail.com
Dominick’s Seafood, Inc. 251‐824‐7962 P.O. Box 692 Bayou La Batre AL 36509 Dominick Ficarino Dominick@Dominicks‐seafood.com
Graham Shrimp Company 251‐824‐3536 13842 ‐ Shellbelt Rd. Bayou La Batre AL 36509 Ernie Anderson ernie@grahamshrimpco.com, and5612@comcast.net
Gulf Crown Seafood Co., Inc. 337‐685‐4721

306 Jon Floyd Road, P.O. Box 
198

Delcambre LA 70528 Jeff Floyd gulfcrown@gulfcrown.us
Gulf Island Shrimp & Seafood, LLC‐Big 
Easy

337‐477‐9296 3935 Ryan Street Lake Charles LA 70605 Larry Avery lavery@bigeasyfoods.com

Gulf Pride Enterprises, Inc. 228‐432‐2488 P.O. Box 355 Biloxi MS 39533 Wally Gollott wally@gulfprideshrimp.com
Hi‐Seas of Dulac, Inc. 985‐563‐7183 6570 Grand Caillou Rd. Dulac LA 70353 Lance Authement lance@hiseas4.com
Indian Ridge Shrimp Co. 985‐594‐5869 120 Dr. Hugh St. Martin Drive Chauvin LA 70344 Andrew Blanchard andrew@pearlbrandseafood.com
JBS Packing Company,Inc. 409‐982‐7659 P.O. Box 399 Port Arthur TX 77640 Trey Pearson treypjbs@aol.com 

Lafitte Frozen Foods Corp. 504‐689‐2041 5165 Caroline Street Lafitte LA 70067
Raymond Poon, Bobbie 
Samanie

rayz1679@aol.com, captbob6888@aol.com, tbui70058@live.com 

Ocean Select Seafood 337‐228‐1302 1019 Nina Hwy Beaux Bridge LA  70517 Jason, Josh, Cherrie Guidry josh@oceanselectsfd.com
Ocean Springs Seafood 228‐436‐0056 555 Bayview Avenue Biloxi MS 39530 Earl Fayard OSSEAFOOD@yahoo.com

Palmer Foods 251‐752‐9929 13790 Tram Ave.  Bayou La Batre LA 36509
Darla Seaman‐Jones, Devan & 
Anna Pham

darlasj@hotmail.com, Annahphan@gmail.com Dvnphn3@aol.com 
Pamlico Packing Company 252‐745‐3688 66 Cross Road Grantsboro NC 28529 Don Cross don@bestseafood.com
Paul Piazza and Son, Inc. 504‐934‐4513 1152 St. Louis St. New Orleans LA 70112 Kristen Baumer kbaumer@paulpiazza.com

Philly Seafood, Inc. 832‐499‐1900
6544 Greatwood Parkway, 
Suite B

Sugar Land TX 77498 Regina Pena regina.pena@phillyseafood.com

R.A. Lesso Seafood, Inc. 228‐374‐7200 P.O. Box 1428 Biloxi MS 39533 Rudy Lesso shrimp47@aol.com
RCP Seafood 985‐790‐6610 4678 Highway 56 Chauvin LA 70344 Roxanne Sevin roxannesevin@hotmail.com
Sea Pearl Seafood Company, Inc. 251‐824‐2129 14120 Shell Belt Rd. Bayou La Batre AL 36509 Greg Ladnier greg@sea‐pearl.com
Seabrook Seafood, Inc. 281‐334‐2546 P.O. Box 776 Kemah TX 77565 Tom Hults tomhults@comcast.net
Smith & Sons Seafood 912‐437‐6471 P.O. Box 2118 Darlen GA 31305 Walter Smith  bigjohnsmith7@gmail.com   bigjohn@darientel.net 
Tidelands Seafood Company, Inc. 985‐563‐4516 P.O. Box 99 Dulac LA 70353 Andy Gibson ajgibson@charter.net
Tommy's Seafood 225‐288‐6391 148 Harbor Circle New Orleans LA 70126 Chalin Delaune cd@tommysseafood.com    mdelaune@tommysseafood.com
Wood's Fisheries 800‐309‐6055 464 Angelfish Road Port St. Joe FL 32456 Edward Woods  edward@woodsfisheries.com    reese@woodsfisheries.com

Z‐Packed (Zirlott Trawlers Inc.)
251‐873‐5701, 251‐
802‐2109

PO Box 583, 13856 Shell Belt 
Road

Bayou La Batre AL 36523 Jeremy Zirlott, Kim Zirlott JeremyZirlott@icloud.com; zirlottkim@centurytel.net

Address
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C-331-803 
Investigation 

POI: 01/01/2011 – 12/31/2011 
Public Version 

O1: AR   
January 17, 2013 

 
IMPORT ADMINISTRATION 

OFFICE OF AD/CVD OPERATIONS 
COUNTERVAILING DUTY INVESTIGATION INITIATION CHECKLIST 

  
 

SUBJECT:  Frozen Warmwater Shrimp from Ecuador 
 

CASE NUMBER: C-331-803 
  
 
PETITIONER: 
 
Coalition of Gulf Shrimp Industries1 
C. David Veal, Executive Director 
2629 Park View 
Biloxi, MS 39531 
 
 
COUNSEL TO PETITIONER:  
 
Terence P. Stewart     Edward T. Hayes 
Elizabeth J. Drake     Adam Whitworth 
Stewart and Stewart     Leake & Andersson, LLP 
                                                 
1 The members of the Coalition of Gulf Shrimp Industries are:  Bayou Shrimp Processors, Inc.; Bluewater Shrimp 
Company, Inc.; Carson & Co., Inc.; C.F. Gollott & Sons Seafood, Inc.; Dean Blanchard Seafood, Inc.; Dominick 
Seafood; Fisherman’s Reef Packing Plant; Golden Gulf Coast Pkg. Co., Inc. (and Gollott’s Oil Dock & Ice House); 
Graham Fisheries, Inc.; Graham Shrimp, Inc.; Gulf Crown Seafood Co., Inc.; Gulf Fish Inc.; Gulf Island Shrimp & 
Seafood, LLC; Gulf Pride Enterprises, Inc.; Hi-Seas of Dulac, Inc.; Indian Ridge Shrimp Co.; JBS Packing Co., Inc.; 
Lafitte Frozen Foods Corp.; M&M Shrimp (Biloxi Freezing and Processing); Ocean Springs Seafood Market, Inc.; 
Paul Piazza & Sons, Inc.; R.A. Lesso Brokerage Co., Inc.; Sea Pearl Seafood Co., Inc.; Smith and Sons Seafood; 
Tidelands Seafood Co., Inc.; Tommy’s Seafood; Vincent Piazza & Sons Seafood, Inc.; Wood’s Fisheries; David 
Chauvin’s Seafood Company, LLC; Mariah Jade Shrimp Company LLC; and Rountree Enterprises, Inc. (dba 
Leonard & Sons Shrimp Co. and R&R Fisheries).  See Petition for the Imposition of Countervailing Duties on 
Certain Frozen Warmwater Shrimp from Ecuador, dated December 28, 2012 (“Petition”) at Volume I Exhibit I-1, 
and “Amendment to Petitions for the Imposition of Countervailing Duties on Certain Frozen Warmwater Shrimp 
from the People’s Republic of China, Ecuador, India, Indonesia, Malaysia, Thailand, and Vietnam – Notice of 
Additional Processors in Petitioner Association,” dated January 4, 2013 (“Petitioner Association Amendment”), at 
Exhibit 1; see also “Petitioner’s Response to the Thai Producers’ Comments on Industry Support”, dated January 15, 
2013, at 14 and Exhibit 4. 
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2100 M Street NW, Suite 200    1100 Poydras Street, Suite 1700 
Washington, DC 20037    New Orleans, LA 70163 
  
 
POTENTIAL RESPONDENTS:  
 
A list of the producers of frozen warmwater shrimp (“frozen shrimp”) in Ecuador identified by 
the Coalition of Gulf Shrimp Industries (“the petitioner”) can be found in the Petition.2 
 
 
SCOPE:   See Attachment I to this checklist. 
  
 
IMPORT STATISTICS:   
 

Ecuador 2009 2010 2011 
YTD 2011 
(Jan-Oct) 

YTD 2012  
(Jan-Oct) 

Quantity 
(kilograms) 

60,752,193 64,238,008 72,766,365 60,862,962 60,938,924 

Value 
(USD) 

339,850,222 418,570,879 540,443,215 452,368,064 434,515,998 

 
Source:  United States International Trade Commission (ITC) Dataweb available at http://dataweb.usitc.gov/.  In 
2012, imports of subject merchandise were classified under Harmonized Tariff Schedule of the United States 
(HTSUS) subheadings 0306.17.0003, 0306.17.0006, 0306.17.0009, 0306.17.0012, 0306.17.0015, 0306.17.0018, 
0306.17.0021, 0306.17.0024, 0306.17.0027, 0306.17.0040, 1605.21.1030, and 1605.29.1010.  Prior to 2012, imports 
of subject merchandise were classified under HTSUS subheadings 0306.13.0003, 0306.13.0006, 0306.13.0009, 
0306.13.0012, 0306.13.0012, 0306.13.0015, 0306.13.0018, 0306.13.0021, 0306.13.0024, 0306.13.0040, 
1605.20.1010, and 1605.20.1030.  The above values are “landed duty-paid” import values.  See Volume I of the 
Petition, at 11 and Exhibit I-11; see also General Issues Supplement to the Petitions, dated January 9, 2013 
(“General Issues Supplement”), at 6 and Exhibit I-SQ-12. 
  
 
 
 
 
 
 
 
 
 
 
                                                 
2 See Volume I of the Petition, at 10 and Exhibit I-10. 
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APPROXIMATE CASE CALENDAR:   
 

Event No. of 
Days Date of Action Day of Week 

 Countervailing Duty Investigation 

Petition Filed 0 December 28, 2012 Friday 

Initiation Date 20 January 17, 2013 Thursday 

ITC Preliminary Determination 45 February 11, 2013 Monday 

ITA Preliminary Determination†** 85 March 25, 2013 Monday* 

ITA Final Determination† 160 June 6, 2013 Thursday 

ITC Final Determination*** 205 July 22, 2013 Monday* 

Publication of Order**** 212 July 29, 2013 Monday* 

* Where the deadline falls on a weekend/holiday, the appropriate date is the next business day.   
† The deadline for the preliminary determination may be extended, while the deadline for the final determination is 
fixed at 75 days after the preliminary determination under the governing statute. 
** This will take place only in the event of a preliminary affirmative determination from the ITC. 
*** This will take place only in the event of a final affirmative determination from the International Trade 
Administration (“ITA”). 
**** This will take place only in the event of a final affirmative determination from the ITA and the ITC.   
Note:  The ITC final determination will take place no later than 45 days after a final affirmative ITA determination.   
Note:  Publication of order will take place approximately 7 days after an affirmative ITC final determination. 
 
 
 
INDUSTRY SUPPORT:   
 
Do the petitioner and those expressing support for the Petition account for more than 50% of 
production of the domestic like product? 
 

 Yes 
 No 

 
If No, do those expressing support account for the majority of those expressing an opinion and at 
least 25% of domestic production? 
 

 Yes 
 No 
 Not Applicable 
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Describe how industry support was established - specifically, describe the nature of any polling 
or other step undertaken to determine the level of domestic industry support.  
 
See Attachment II, Analysis of Industry Support for the Petitions Covering Certain Frozen 
Warmwater Shrimp from the People’s Republic of China, Eduador, India, Indonesia, Malaysia, 
Thailand, and Vietnam, which is hereby adopted by this checklist. 
 
Was there opposition to the Petition? 
  

 Yes 
 No 

 
Are any of the parties who have expressed opposition to the Petition either importers or domestic 
producers affiliated with foreign producers?  
 

 Yes 
 No 
 Not Applicable 

 
     
 
INJURY TEST:   
 
Because Ecuador is a “Subsidies Agreement Country” within the meaning of section 701(b) of 
the Tariff Act of 1930, as amended (the “Act”), Section 701(a)(2) of the Act applies to this 
investigation.  Accordingly, the ITC must determine whether imports of the subject merchandise 
from Ecuador materially injure, or threaten material injury to, a U.S. industry. 
 
 
INJURY ALLEGATION:   
 
We received a copy of the action notice from the Director of the Office of Investigations at the 
ITC on December 28, 2012.  It indicates that the ITC has instituted an investigation to determine 
whether there is a reasonable indication that the domestic industry producing frozen shrimp is 
materially injured or threatened with material injury.  See Attachment IV to this checklist, Action 
Letter from ITC. 
 
The relevant injury data can be found in Volume I of the Petition, at I-11 through I-57 and 
Exhibits I-11, I-13 through I-32, Volume II of the Petitions, at Exhibit II-3, Volume III of the 
Petitions, at Exhibit III-4, Volume V of the Petitions, at Exhibits V-6 and V-7, Volume VI of the 
Petitions, at Exhibit VI-5, Volume VIII of the Petitions, at Exhibit VIII-5, and General Issues 
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Supplement, at 1, 6-7 and Exhibits I-SQ-1, I-SQ-2, I-SQ-12, and I-SQ-13.  See Attachment III, 
Analysis of Allegations and Evidence of Material Injury and Causation for the Petitions 
Covering Certain Frozen Warmwater Shrimp from the People’s Republic of China, Ecuador, 
India, Indonesia, Malaysia, Thailand, and the Socialist Republic of Vietnam, which is hereby 
adopted by this checklist. 
 
Does the Petition contain evidence of causation?  Specifically, does the Petition contain 
information relative to: 
 

 volume and value of imports (See Volume I of the Petition, at I-11, I-17, I-20, I-
23 through -26 and Exhibits I-11 and I-13 through I-15; see also General Issues 
Supplement, at 6 and Exhibit I-SQ-12.) 

 
   U.S. market share (i.e., the ratio of imports to consumption) (See Volume I of the 

Petition, at I-24 through I-26, and I-29.) 
 

   actual pricing (i.e., evidence of decreased pricing) (See Volume I of the Petition, 
at I-28 through I-30, I-32, I-36 and Exhibits I-16, I-17, I-20, and I-26) 

 
   relative pricing (i.e., evidence of imports underselling U.S. products) (See   

 Volume I of the Petition, at I-28 through I-33, I-35 through I-42, and Exhibits  
I-16, I-20 and I-26.) 

 
 
PETITION REQUIREMENTS:    
 
Does the Petition contain the following? 
 

 the name, address, and telephone number of the petitioner (See Volume I of the 
Petition, at I-4 and Exhibit I-1 and “Amendment to Petitions for the Imposition of 
Countervailing Duties on Certain Frozen Warmwater Shrimp from the People’s 
Republic of China, Ecuador, India, Indonesia, Malaysia, Thailand, and the 
Socialist Republic of Vietnam – Notice of Additional Processors in Petitioner 
Association,” dated January 4, 2013 (“Petitioner Association Amendment”), at 
Exhibit 1.) 

  
  the names, addresses, and telephone numbers of all domestic producers of the  

domestic like product known to the petitioning company (See Volume I of the 
Petition, at I-4 and Exhibits I-2 and I-3; see also Petitioner Association 
Amendment, at Exhibit 1.)  
 

 the volume or value of the domestic like product produced by the petitioner and 
each domestic producer identified for the most recently completed 12-month 
period for which data is available (See Volume I of the Petition, at I-6, I-7 and 
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Exhibits I-5 through I-7 and I-21; see also Petitioner Association Amendment, at 
Exhibit 1 and General Issues Supplement, at Exhibit I-SQ-4 through I-SQ-11.) 

 
Was the entire domestic industry identified in the Petition? 
 

 Yes (See Volume I of the Petition, at I-4 and Exhibits I-2 and I-3; see also 
Petitioner Association Amendment, at Exhibit 1.) 

  
   No 
 
 

 a clear and detailed description of the merchandise to be investigated, including 
the appropriate Harmonized Tariff Schedule numbers (See Volume I of the 
Petition, at I-8 through I-10 and Exhibits I-8 and I-9; see also General Issues 
Supplement, at 1-2 and Exhibit I-SQ-3.) 

 
 the name of each country in which the merchandise originates or from which the 

merchandise is exported (See Volume I of the Petition, at I-10.) 
 

 the identity of each known exporter, foreign producer, and importer of the 
merchandise (See Volume I of the Petition, at I-10, I-11 and Exhibits I-10 and I-
12.) 

 
 a statement indicating that the petition was filed simultaneously with the 

Department of Commerce and the ITC (See cover letter to the Petition, at 2; 
Petitioner Association Amendment, at 2; cover letter to the General Issues 
Supplement, at 2; cover letter to the Supplemental Questionnaire Response, at 2; 
and cover letter to the Second Supplemental Questionnaire Response at 2.) 

 
 an adequate summary of the proprietary data (See public version of the Petition, 

public version of the Petitioner Association Amendment, public version of the 
General Issues Supplement, and public version of the Supplemental Questionnaire 
Response.) 

 
 a statement regarding release under administrative protective order (See cover 

letter to the Petition, at pages 1 and 4; Petitioner Association Amendment, at 1 
and 3; cover letter to the General Issues Supplement, at 1 and 3; cover letter to the 
Supplemental Questionnaire Response, at 1 and 3.) 

 
 a certification of the facts contained in the petition by an official of the petitioning 

firm(s) and its legal representative (if applicable) (See Petition cover letter 
attachments, Petitioner Association Amendment attachments, General Issues 
Supplement cover letter attachments, and Supplemental Questionnaire cover letter 
attachments, and Second Supplemental Questionnaire cover letter attachments.) 
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 import volume and value information for the most recent two-year period (See 

Volume I of the Petition, at I-11 and Exhibit I-11; see also General Issues 
Supplement, at 6 and Exhibit I-SQ-12.) 

  
 
COUNTERVAILING DUTY ALLEGATIONS: 
 
The proposed period of investigation (POI) is January 1, 2011, through December 31, 2011. 
 
The Petition was filed on December 28, 2012.  On January 4 and January 10, 2013, the 
Department sought clarification on certain issues in the Petition.  In its January 9, 2013 response 
to the Department’s clarification questions, the petitioner modified the originally alleged 
“Provision of Shrimp for Less than Adequate Remuneration” to “Export Restraints on Raw and 
Unprocessed Shrimp.” 
  
 
CONSULTATIONS: 
 
Pursuant to section 702(b)(4)(A)(ii) of the Act, on January 3, 2013, the Department invited 
representatives of the Government of Ecuador (GOE) for consultations with respect to the 
countervailing duty (CVD) petition.  Those consultations were held on January 16, 2013, at the 
Department of Commerce.3 
  
 
COUNTERVAILING DUTY INVESTIGATION INITIATION STANDARD: 
 
Section 702(b) of the Act states that petitioners must allege the elements necessary for the 
imposition of a CVD under section 701(a) Act, i.e., the existence of countervailable subsidies 
and material injury, or threat of material injury, by reason of the subsidized imports.  Section 
702(b)(1) of the Act requires that these allegations be supported by information reasonably 
available to petitioners. 
 
The petitioner alleges in the Petition that producers of frozen shrimp in Ecuador benefited from 
countervailable subsidies bestowed by the GOE, including provincial and local governments 
within Ecuador.  In addition to subsidies allegedly provided to processors of frozen shrimp, the 
Petition includes subsidies allegedly provided producers of fresh shrimp.  According to the 
petitioner, large Ecuadorian producers of frozen shrimp have their own integrated aquaculture 
operations or are cross-owned with farming operations that supply fresh shrimp.4  In these 
situations, the petitioner states that subsidies tied to the production of fresh shrimp will be 
                                                 
3 See Ex-Parte Memorandum on Consultations with Officials from the Government of Ecuador on the 
Countervailing Duty Petition regarding Frozen Warmwater Shrimp from Ecuador, dated January 16, 2013. 
4 See Petition at Volume III-2 and Exhibit III-3, where petitioner submits company website excerpts suggesting 
producers of frozen shrimp in Ecuador have integrated aquaculture operations. 
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attributed to the processed product, citing 19 CFR 351.525(b)(5)(ii) and 351.525(b)(6)(iv).  
(With respect to cross-owned suppliers of fresh shrimp and the requirements of 19 CFR 
351.525(b)(6)(iv), the petitioner points to the ITC’s finding that fresh shrimp is overwhelmingly 
used to produce frozen shrimp5 in support of its claim that fresh shrimp is “primarily dedicated” 
to the frozen product.)   Alternatively, the petitioner claims that the Department should 
investigate subsidies to producers of fresh shrimp and deem such subsidies to be provided with 
respect to the frozen product under section 771B of the Act, which addresses processed 
agricultural products (including fishery products).6  In support, the petitioner claims that: (i) the 
demand for fresh shrimp is substantially dependent on the demand for frozen shrimp and (ii) the 
processing of the fresh shrimp into frozen shrimp adds limited value and the essential character 
of the raw product is not changed.  In support, the petitioner refers to the above-cited finding by 
the ITC and to its finding that processing adds 19 -24 percent of the final value.7  According to 
the petitioner, the Department has previously found this level of value added to be limited.8  
Moreover, the petitioner states, the essential character of the fresh shrimp is not changed with 
processing.        
 
Based on the petitioner’s allegation regarding the relationship between fresh and frozen shrimp, 
the Department recommends initiating an investigation of the programs listed in Section I below, 
“Programs on which the Department is Initiating an Investigation,” including the programs that 
allegedly provide subsidies to producers of fresh shrimp.  In particular, the petitioner has supported 
its allegations that subsidies for fresh shrimp may be attributable to frozen shrimp under  19 CFR 
351.525(b)(5)(ii), 351.525(b)(6)(iv) and section 771B of the Act.  Moreover,  for each program, the 
petitioner has alleged the elements of a subsidy, that is, financial contribution, benefit, and 
specificity.  The Department finds that the petitioner’s allegations are supported by adequate and 
accurate information that was reasonably available to it.  In Section II, “Alleged Programs on 
which the Department is Not Initiating an Investigation,” the Department lists those programs 
that it does not recommend for initiation, describing the Department’s decision under 
“Recommendation.” 
 

                                                 
5 U.S. International Trade Commission, Frozen Warmwater Shrimp from Brazil, China, India, Thailand,  and 
Vietnam, Inv. Nos. 731-TA-1063, 1064, 1066-1068 (Review), USITC Pub. 4221 (March 2011) (Shrimp AD Sunset) 
at 6. 
6 See Petition at III-3-4, citing section 771(4)(E)(iv) of the Act. 
7 Shrimp AD Sunset at Table III-11. 
8 The petitioner cites, Rice From Thailand; Final Results of Countervailing Duty Administrative Review, 56 FR 68, 
69 (January 2, 1991) and Final Affirmative Countervailing Duty Determination: Fresh, Chilled, and Frozen Pork 
from Canada, 54 FR 30774, 30775 (July 24, 1989). 
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ALLEGED SUBSIDY PROGRAMS 
 
I. PROGRAMS ON WHICH THE DEPARTMENT IS INITIATING AN 

INVESTIGATION 
 
A. Income Tax Programs 
 
1. Tax Exemptions for Fishing, Aquaculture, Processing, and Trading Firms 
 
Description:  The petitioner alleges that Title IV, Chapter I of Ecuador’s Fisheries and Fishery 
Development Law (Fishery Law) provides tax exemptions to incentivize the shrimp industry.  
The petitioner notes that the Fishery Law classifies fishing enterprises into three categories, 
“Special,” “A,” and “B.”9  While each category receives its own set of incentives (e.g., firms in 
the “Special” category are exempt from all taxes and duties at the national, municipal, and 
provincial level for the first five years of their operation10), the petitioner notes that firms in all 
categories are eligible for exemptions from taxes and duties relating to registration and 
inscription, raising capital limits, entering into contracts, and executing, exchanging, breaking 
up, or converting titles and deeds.11   
 
To demonstrate that shrimp producers/processors are included in the categories of fishing 
enterprises listed in the Fishery Law, the petitioner points to Article 21 of the Fishery Law, 
which defines “Industrial” as a type of fishing that “is performed with boats fitted with major 
equipment and for commercial or processing purposes.”12  In addition, the petitioner points to 
Article 20 of the Fishery Law, which describes the extraction and cultivation stages as including 
“the activities whose purpose is to capture the bioaquatic species” and the “the spawning, 
breeding and production of the same.”13  Therefore, because the law describes industrial fishing 
and processing operations, extraction and cultivation processes, the petitioner concludes that 
shrimp producers and processors are included in the categories of the Fishery Law. 
 
Financial Contribution:   The tax exemptions are a financial contribution in the form of revenue 
forgone by the government under section 771(5)(D)(ii) of the Act. 
 
Benefit:  The exemptions provide a benefit to the recipient in the amount of the tax savings, 
pursuant to 19 CFR 351.509(a)(l). 
 

                                                 
9 See Petition at Volume III (pages 8-11), Exhibit III-5, Article 53. 
10 See Petition at Volume III (page 9), Exhibit III-5, Article 62. 
11 Id. 
12 See Letter from the petitioner “Certain Frozen Warmwater Shrimp from the People's Republic of China, 
Ecuador, India, Indonesia, Malaysia, Thailand, and the Socialist Republic of Vietnam -Petitioner's Response To The 
Department's January 4, 2013 Supplemental Questions on Ecuador on Behalf of Coalition of Gulf 
Shrimp Industries (“COGSI”),”dated January 9, 2013 (“Petition Supplemental Response”) at 1-2 and Exhibit III-SQ-
1. 
13 Id. 
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Specificity:  The program is specific within the meaning of section 771(5A)(D)(i) of the Act 
because the exemptions are limited as a matter of law to a group of enterprises or industries (i.e., 
Fishing, Aquaculture, Processing, and Trading Firms placed into the categories under the Fishery 
Law). 
 
Support:  The GOE’s Fishery Law;14 Competitiveness Improvement Plan for the Shrimp 
Sector;15 Executive Decree No. 1143, Official Register No. 282;16 Regulations Pertaining to the 
Fishing and Fishery Development Law;17 and the World Bank’s Doing Business Ecuador.18 

 
2. Tax Incentives for Priority Sectors under the 2010 Organic Production Code 
 
Description:  The petitioner alleges that the GOE provides tax incentives to the shrimp industry 
as stipulated in Ecuador’s 2010 Organic Code for Production Trade, and Investment (Production 
Code).  The petitioner states that the production of fresh, frozen, and processed foods is listed 
among nine other sectors identified for special treatment due to their priority to the state.19  The 
petitioner further notes that Executive Decree 757, which enacted the Production Code, explains 
that the frozen and processed foods sector includes the fishing and aquaculture production chains 
that contribute to the production of such foods.20  The petitioner argues that the Production Code 
allows for exemption from corporate income taxes for five years for firms in priority sectors.21  
Because the second corrective disposition of the Production Code states that the tax incentives 
apply to areas outside the urban jurisdiction of the Canton of Quito or the Canton of Guayaquil, 
the petitioner provided a map from an independent study of shrimp mariculture in two coastal 
villages showing the fishing villages are located outside of the Cantons of Quito and 
Guayaquil.22  
 
Financial Contribution:  The income tax exemption is a financial contribution in the form of 
revenue forgone by the government under section 771(5)(D)(ii) of the Act.  

 
Benefit:  The exemption provides a benefit to the recipient in the amount of the tax savings 
pursuant to 19 CFR 351.509(a)(1). 
 
Specificity:  The program is specific within the meaning of section 771(5A)(D)(i) of the Act 
because the exemption is limited as a matter of law to certain enterprises (i.e., one of the nine 
priority sectors identified by the GOE). 

 

                                                 
14 See Petition at Volume III, Exhibit III-5, Articles 53-55 and 61-63. 
15 See Petition at Volume III, Exhibit III-4. 
16 See Petition at Volume III, Exhibit III-6. 
17 See Petition at Volume III, Exhibit III-7. 
18 See Petition at Volume III, Exhibit III-8. 
19 See Petition at Volume III, Exhibit III-9. 
20 See Petition at Volume III, Exhibit III-10. 
21 See Petition at Volume III, Exhibit III-9, Article 24(2) 
22 See Petition Supplemental Response at 3 and Exhibit III-SQ-2. 

Barcode:3115870-01 C-331-803 INV - Investigation  - 

Filed By: Austin Redington, Filed Date: 1/22/13 12:50 PM, Submission Status: Approved

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



11 
 

Support:  The GOE’s Production Code;23 Executive Decree 757;24 presentation slides from the 
Ministry of Coordination of Production, Employment, and Productivity;25  the World Trade 
Organization’s Trade Policy Review of Ecuador (WTO Report);26 and the World Bank’s Doing 
Business in Ecuador.27 
 
B. Loan Programs 
 
1. Preferential Loans from the National Finance Corporation and the National Development 

Bank 
 
Description:  The petitioner alleges that the GOE provides preferential loans to the fisheries 
sector through two state owned banks, the National Finance Corporation (CFN) and the National 
Development Bank (BNF).28  The petitioner states that the CFN and BNF use various forms of 
lending to extend preferential loans to the shrimp industry.  The petitioner alleges that 
preferential interest rates from the CFN and BNF are up to 16.06 and 20.5 percentage points 
below commercial loan rates, respectively.29   
 
With respect to the CFN, the petitioner states that the CFN’s Direct Credit for Development 
program provides working capital lines of credit based on a defined set of 182 “financeable 
activities,” which include fishing and related activities, as well as the processing of fishery 
products.30  Further, the petitioner notes that the CFN lists 95 specific activities that are not 
eligible for concessional financing.31 The petitioner contends that the CNF’s selection of 
particular sectors for financing support is consistent with its organizational mission, which is to 
“serve the productive sectors of the country through the provisions of financial and non-financial 
products aligned with the National Plan for Well Being.”32 
 
In addition, the petitioner alleges that the BNF’s Organic Law states its purpose is to “stimulate 
and accelerate the socioeconomic development of the country, through a broad and adequate 
credit activity.”  The petitioner states that the BNF accomplishes these goals by extending credit 
to firms performing certain economic activities, including aquaculture and fishing, two of seven 
specific activities identified by the BNF.33  In addition, the petitioner notes that the BNF’s 
website specifically identifies the “Fishing, Small Scale Fishing, Water Tourism, Pisciculture 
and Aquaculture Sector” as a “target” eligible for certain loans.34  

                                                 
23 See Petition at Volume III, Exhibit III-9. 
24 See Petition at Volume III, Exhibit III-10. 
25 See Petition at Volume III, Exhibit III-11. 
26 See Petition at Volume III, Exhibit III-12. 
27 See Petition at Volume III, Exhibit III-8. 
28 See Petition at Volume III (page 16), Exhibit III-12. 
29 Id. 
30 See Petition at Volume III (page 17), Exhibits III-14 and III-15. 
31 Id. 
32 See Petition at Volume III (page 17), Exhibit III-16. 
33 See Petition at Volume III (page 18), Exhibit III-17. 
34 Id. and Exhibit III-19. 
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Financial Contribution:  The provision of loans by state-owned banks constitutes a direct 
transfer of funds within the meaning of section 771(5)(D)(i) of the Act. 
 
Benefit:  The petitioner alleges that this program confers a benefit on the recipient, in the amount 
of the difference between what the recipient paid on the loan and the amount the recipient would 
have paid for a comparable commercial loan that it actually could have obtained on the market, 
pursuant to section 771(5)(E)(ii) of the Act. 
 
Specificity:  The petitioner alleges that the program is specific because the loans are limited by 
law to a group of enterprises or industries under section 771(5A)(D)(i) of the Act.  
 
Support:  The petitioner provided the WTO Report;35 an article on CFN’s lending policies;36 the 
CFN’s Operating Rules on Direct Credit Development;37 the CFN’s Operating Rules on 
Financeable Activities;38 the CFN’s Mission, Vision, Values;39 the BNF’s Organic Law;40 the 
BNF’s Purchase of Machinery information;41 the BNF’s Credit Guidelines for Fishing and 
Small-Scale Fishing;42 and the Competitiveness Improvement Plan for the Shrimp Sector.43 
 
2. Export Credits from CFN 

 
Description:  The petitioner alleges that the CFN provides export credits at concessional rates 
through its DICOMEX program, which was established in July of 2009.44  The petitioner 
contends that the export credits are available to finance export activities up to 20 percent of the 
value of the firm’s assets.  The petitioner provided information from the CFN that export 
financing rates are between 7.7 percent and 8.75 percent.45  The petitioner alleges that these are 
preferential rates and points to the WTO Report which states that interest rates of 8.75 percent to 
11.5 percent are preferential rates within Ecuador and may be up to 16.06 percent lower than 
commercial rates.46 
 
Financial Contribution:  The export credits provide a financial contribution in the form of a 
direct transfer of funds from state-owned banks, pursuant to section 771(5)(D)(i) of the Act. 
 

                                                 
35 See Petition at Volume III, Exhibit III-12. 
36 See Petition at Volume III, Exhibit III-13. 
37 See Petition at Volume III, Exhibit III-14. 
38 See Petition at Volume III, Exhibit III-15. 
39 See Petition at Volume III, Exhibit III-16. 
40 See Petition at Volume III, Exhibit III-17. 
41 See Petition at Volume III, Exhibit III-18. 
42 See Petition at Volume III, Exhibit III-19. 
43 See Petition at Volume III, Exhibit III-4. 
44 See Petition at Volume III (page 21), Exhibit III-12. 
45 See Petition Supplemental Response at 8-9 and Exhibit III-SQ-5. 
46 See Petition at Volume III, Exhibit III-12. 
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Benefit:  The export credits provide a benefit equal to the difference between the amount the 
recipient paid on the loan and the amount the recipient would pay for a comparable commercial 
loan that it could actually obtain on the market, under section 771(5)(E)(ii) of the Act. 
 
Specificity:  The export credits are specific because they are contingent upon export performance 
under section 771(5A)(B) of the Act. 
 
Support:  The petitioner provided the WTO Report;47 and an excerpt from CFN’s website “Pre- 
and post-Shipment Export Financing.”48 
 
C. Grant Programs 
 
1. Funding under the National Agro-Industrial Development Plan 
 
Description:  The petitioner alleges that the GOE’s National Agro-Industrial Development Plan 
(NAIDP) allocates $7.96 million to the development of twenty priority agro-industrial value 
chains, including over $1 million supporting export platforms.  The petitioner alleges that the 
NAIDP identifies frozen shrimp as a top value chain among those principally destined for export. 
 
Financial Contribution:  The government financing provides a financial contribution in the form 
of a direct transfer of funds under section 771(5)(D)(i) of the Act. 
 
Benefit:  The program confers a benefit equal to the amount of the funding shrimp producers 
receive, under 19 CFR 351.504(a). 
 
Specificity:  The program is specific under 771(5A)(D)(i) because it is explicitly limited to a 
group of industries.  Because the program identifies shrimp as a priority export value chain, the 
program is also specific because it is contingent on export performance under section 
771(5A)(B) of the Act. 
 
Support:  The GOE’s National Agro-Industrial Development Plan.49 
 
2. Exemption of Land Fees to Shrimp Farmers and Processors50 
 
Description:  The petitioner alleges that shrimp farmers receive land rent exemptions for land 
located in inter-tidal zones in Ecuador.  The petitioner states that these inter-tidal zones are 
public areas which require a concession from the GOE and that concessions are granted for ten 
year periods, with renewal fees due on an annual basis.  The petitioner contends that the GOE 
                                                 
47 Id. 
48 See Petition Supplemental Response at Exhibit III-SQ-5. 
49 See Petition at Volume III, Exhibit III-20. 
50 This program was originally alleged as “Provision of Land for Less than Adequate Remuneration.”  The 
information on the record, however, (i.e., the exemption of payment on a set amount of land followed by required 
payment at set prices for the remainder of the land tract, rather than land being provided at less than adequate 
remuneration) only supports initiation an initiation with respect to land fee exemptions. 
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allows entities engaged in the “breeding and farming of bioaquatic species and short-term 
agricultural farming” to pay an annual land rent of “USD 0.00…for the first 10 hectares and 
USD 25.00 for each additional hectare.”  Furthermore, the petitioner alleges that 16 percent of 
Ecuadorian shrimp farmers operate less than ten hectares, and, therefore, do not pay the GOE 
any fees for land rent.   
 
Financial Contribution:  The exemption of land rent fees are a financial contribution in the form 
of revenue forgone by the government under section 771(5)(D)(ii) of the Act. 
  
Benefit:  The program confers a benefit to the recipient in the amount of the land fee exemption 
under 19 CFR 351.509(a)(1). 
 
Specificity:  The GOE’s exemption of land rent to shrimp farmers is specific because it is limited 
by law to aquaculture under 771(5A)(D)(i) of the Act. 
 
Support:  The Fisheries and Aquaculture Department’s National Aquaculture Legislation 
Overview of Ecuador;51 independent study “Economic Analysis of Trends in the Shrimp 
Cultivation Industry in Ecuador;”52 Fisheries and Fisheries Development Law;53 Regulations 
Pertaining to the Fisheries and Fisheries Development Law;54 Decree No. 1391;55 article Ecuador 
Shrimp Farmers Concerned About New Taxes;56 and study by the World Rainforest 
Movement.57 
 
D. Export Restraints 
 
1. Export Restraints on Raw and Unprocessed Shrimp 
 
Description:  The petitioner alleges that the GOE imposes export restraints on raw and 
unprocessed shrimp.  The petitioner alleges that the GOE’s policy to limit exports of raw and 
unprocessed shrimp provides a subsidy manifested through: 1) the GOE’s prohibition of exports 
of shrimp caught or harvested by foreign firms;58 2) the GOE’s mandate that domestic demand 
be met at fixed quotas established by the GOE prior to firms eligibility to export;59 and, 3) the 
imposition of minimum reference prices on exports of raw and unprocessed shrimp.60  The 
petitioner alleges that these restrictions and limitations create a larger supply of raw and 
unprocessed shrimp available to shrimp producers and processors in Ecuador than would 

                                                 
51 See Petition at Volume III, Exhibit III-21. 
52 See Petition at Volume III, Exhibit III-22. 
53 See Petition at Volume III, Exhibit III-5. 
54 See Petition at Volume III, Exhibit III-7. 
55 See Petition Supplemental Response at Exhibit III-SQ-7. 
56 See Petition Supplemental Response at Exhibit III-SQ-8. 
57 See Petition Supplemental Response at Exhibit III-SQ-9. 
58 See Petition Supplemental Response at 12 and Petition at Volume III, Exhibit III-12. 
59 See Petition Supplemental Response at 13-14 and Petition at Volume III, Exhibits III-5 and III-7. 
60 See Petition Supplemental Response at 14 and Petition at Volume III, Exhibits III-12 and III-23. 
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otherwise be available, thereby keeping prices for raw and unprocessed shrimp below world 
market prices. 
 
Financial Contribution:  The petitioner alleges that the GOE’s export restrictions on raw and 
unprocessed shrimp provide a financial contribution within the meaning of sections 
771(5)(B)(iii) and (5)(D)(iii) of the Act because the GOE entrusts or directs input producers to 
provide the input to downstream producers. 
 
Benefit:  The petitioner alleges that the GOE’s export restrictions on raw and unprocessed shrimp 
confer a benefit within the meaning of section 771(5)(E)(iv) of the Act in the amount of the 
difference in the artificially suppressed domestic prices and commercial benchmark prices of raw 
and unprocessed shrimp.  
 
Specificity:  The petitioner alleges that the export restrictions are specific as a matter of law 
under section 771(5A)(D)(i) of the Act because they are restricted to fishery products, the 
primary users of which are fish processors. 
 
Support:  The WTO Report;61 the Fishery Law;62 the Food and Agriculture Organization’s 
National Aquaculture Legislation Overview of Ecuador;63 independent study “Economic 
Analysis of Trends in the Shrimp Cultivation Industry in Ecuador;”64  Mangrove Action 
Project’s “Pescanova Acquires Two Domestic Shrimp Companies;”65 Regulations Pertaining to 
the Fisheries and Fisheries Development Law;66 Export Requirements and Procedures;67 
Aquaculture Reference Prices Bulletin; price calculation worksheet provided by the petitioner;68  
Coated Free Sheet Paper from Indonesia: Final Affirmative Countervailing Duty Determination, 
72 FR 60642 (October 25, 2007) (“CFS from Indonesia”); Final Affirmative Countervailing 
Duty Determination: Fresh and Chilled Atlantic Salmon from Norway, 56 FR 7678 (February 
25, 1991); and Certain Magnesia Carbon Bricks From the People’s Republic of China: Final 
Affirmative Countervailing Duty Determination, 75 FR 45472 (August 2, 2010). 
 
II. ALLEGED PROGRAMS ON WHICH THE DEPARTMENT IS NOT INITIATING 

AN INVESTIGATION 
 
1. Tax Incentives for Special Economic Development Zones 

 
Description:  The petitioner alleges that the GOE provides tax incentives to enterprises located in 
Special Economic Development Zones (ZEDEs).  The petitioner alleges that benefits to firms 
operating within a ZEDE include: 1) a five percentage point reduction in corporate income tax; 
                                                 
61 See Petition at Volume III, Exhibit III-12. 
62 See Petition at Volume III, Exhibit III-5. 
63 See Petition at Volume III, Exhibit III-21. 
64 See Petition at Volume III, Exhibit III-22. 
65 See Petition at Volume III, Exhibit III-3 
66 See Petition at Volume III, Exhibit III-7 
67 See Petition at Volume III, Exhibit III-23. 
68 See Petition at Volume III, Exhibit III-24 and Petition Supplemental Response at Exhibit III-SQ-11. 
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2) a 0% VAT rate on imports; 3) a tax credit for the VAT paid on services, supplies, and raw 
materials for the production process; and 4) an exemption from the tax on payments made to 
foreign financial institutions for foreign loans.”69  The petitioner also alleges that firms registered 
in free zones (a predecessor program replaced by establishment of ZEDEs) prior to 1999, and 
still in operation, are able to continue enjoying tax exemptions through 2019 and are able to 
continue their activities under the operational framework of the ZEDEs as established in the 
Production Code.70 
 
Financial Contribution:  The tax incentives are a financial contribution in the form of revenue 
forgone by the government under section 771(5)(D)(ii) of the Act. 

 
Benefit:  The program provides a benefit to the recipient in the amount of the tax savings under 
19 CFR 351.509(a)(1) and 19 CFR 351.510(a)(1).  The program also provides a benefit under 19 
CFR 351.518(a)(1) regarding the program’s VAT exemptions. 
 
Specificity:  The tax incentives provided are specific under section 771(5A)(D)(iv) of the Act 
because they are limited to enterprises located in designated geographical regions.  The program 
is specific within the meaning of section 771(5A)(B) of the Act because the incentives are 
contingent upon export. 
 
Support:  The Production Code;71 the WTO Report;72 presentation slides from the Ministry of 
Coordination of Production, Employment, and Productivity;73 and the World Bank’s Doing 
Business in Ecuador.74 
 
Recommendation:  We asked the petitioner to identify shrimp producers and/or processors 
located in ZEDEs.  The petitioner was unable to identify any shrimp producers or processors 
located either in ZEDEs or in the predecessor “free zones.”  Therefore, we recommend not 
initiating an investigation with respect to this alleged subsidy program. 
 
2. Loan Guarantees for Equipment Upgrades 

 
Description:  The petitioner alleges that the GOE’s Competitiveness Improvement Plan for the 
Shrimp Sector identifies the provision of government loan guarantees as a tool to help the shrimp 
industry secure financing for upgrades to shrimp pond machinery.75  Specifically, the petitioner 
states that the GOE’s plan aims to benefit 2,000 shrimp operations, cover 70-100 percent of the 
costs of the equipment upgrades, achieve interest rates between 5-8 percent, and provide loan 
terms of one to five years with grace periods of up to one year.76  The petitioner alleges that the 
                                                 
69 See Petition at Volume III (page 14), Exhibit III-11. 
70 See Petition at Volume III (page13-14), Exhibit III-12. 
71 See Petition at Volume III, Exhibit III-9. 
72 See Petition at Volume III, Exhibit III-12. 
73 See Petition at Volume III, Exhibit III-11. 
74 See Petition at Volume III, Exhibit III-8. 
75 See Petition at Volume III, Exhibit III-4. 
76 Id. 
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CFN and BNF are responsible for providing the loan guarantees discussed in the 
Competitiveness Improvement Plan for the Shrimp Sector.77 
 
Financial Contribution:  The loan guarantees provide a financial contribution in the form of a 
direct transfer of funds from the government under section 771(5)(D)(i) of the Act. 
 
Benefit:  The loan guarantees provide a benefit equal to the difference between the amount the 
recipient pays on a guaranteed loan and the amount the recipient would pay for a comparable 
commercial loan in the absence of a guarantee, pursuant to section 771(5)(E)(iii) of the Act. 
 
Specificity:  The loan guarantees are specific under section 771(5A)(D)(i) of the act because they 
are limited to the shrimp industry. 
 
Support:  The GOE’s Competitiveness Improvement Plan for the Shrimp Sector.78 
 
Recommendation:  The information submitted by the petitioner states that this plan was in a 
planning stage during the POI.  Therefore, we recommend not initiating an investigation on this 
alleged subsidy program. 
 
 
 
OTHER ISSUES:  None. 
 
 
RECOMMENDATION: 
 
We have examined the accuracy and adequacy of the evidence provided in the Petition as 
discussed in this checklist and attachments, and recommend determining that the evidence is 
sufficient to justify the initiation of a CVD investigation with regard to Ecuador.  We also 
recommend determining that the Petition has been filed by, or on behalf of, the domestic 
industry. 
  
 
ATTACHMENTS: 
 

I. Scope of the Investigation 
II. Analysis of Industry Support  
III. Analysis of Allegations and Evidence of Material Injury and Causation 
IV. Action Letter from the ITC 

                                                 
77 Id. 
78 See Petition at Volume III, Exhibit III-4. 
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Attachment I 
 

Scope of the Investigations 
 

The scope of these investigations is certain frozen warmwater shrimp and prawns, whether wild-
caught (ocean harvested) or farm-raised (produced by aquaculture), head-on or head-off, shell-on 
or peeled, tail-on or tail-off,79 deveined or not deveined, cooked or raw, or otherwise processed 
in frozen form, regardless of size.  
 
The frozen warmwater shrimp and prawn products included in the scope, regardless of 
definitions in the Harmonized Tariff Schedule of the United States (“HTSUS”), are products 
which are processed from warmwater shrimp and prawns through freezing and which are sold in 
any count size.   
 
The products described above may be processed from any species of warmwater shrimp and 
prawns.  Warmwater shrimp and prawns are generally classified in, but are not limited to, the 
Penaeidae family.  Some examples of the farmed and wild-caught warmwater species include, 
but are not limited to, whiteleg shrimp (Penaeus vannemei), banana prawn (Penaeus 
merguiensis), fleshy prawn (Penaeus chinensis), giant river prawn (Macrobrachium 
rosenbergii), giant tiger prawn (Penaeus monodon), redspotted shrimp (Penaeus brasiliensis), 
southern brown shrimp (Penaeus subtilis), southern pink shrimp (Penaeus notialis), southern 
rough shrimp (Trachypenaeus curvirostris), southern white shrimp (Penaeus schmitti), blue 
shrimp (Penaeus stylirostris), western white shrimp (Penaeus occidentalis), and Indian white 
prawn (Penaeus indicus). 
 
Frozen shrimp and prawns that are packed with marinade, spices or sauce are included in the 
scope.  In addition, food preparations (including dusted shrimp), which are not “prepared meals,” 
that contain more than 20 percent by weight of shrimp or prawn are also included in the scope. 
 
Excluded from the scope are: (1) Breaded shrimp and prawns; (2) shrimp and prawns generally 
classified in the Pandalidae family and commonly referred to as coldwater shrimp, in any state 
of processing; (3) fresh shrimp and prawns whether shell-on or peeled; (4) shrimp and prawns in 
prepared meals; (5) dried shrimp and prawns; (6) canned warmwater shrimp and prawns; and (7) 
certain “battered shrimp” (see below).  
 
“Battered shrimp” is a shrimp-based product: (1) That is produced from fresh (or thawed-from-
frozen) and peeled shrimp; (2) to which a “dusting”’ layer of rice or wheat flour of at least 95 
percent purity has been applied; (3) with the entire surface of the shrimp flesh thoroughly and 
evenly coated with the flour; (4) with the non-shrimp content of the end product constituting 
between four and 10 percent of the product’s total weight after being dusted, but prior to being 
frozen; and (5) that is subjected to individually quick frozen (“IQF”) freezing immediately after 
application of the dusting layer.  When dusted in accordance with the definition of dusting 

                                                 
79 “Tails” in this context means the tail fan, which includes the telson and the uropods. 
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above, the battered shrimp product is also coated with a wet viscous layer containing egg and/or 
milk, and par-fried. 
  
The products included in the scope of these investigations are currently classified under the 
following HTSUS subheadings: 0306.17.00.03, 0306.17.00.06, 0306.17.00.09, 0306.17.00.12, 
0306.17.00.15, 0306.17.00.18, 0306.17.00.21, 0306.17.00.24, 0306.17.00.27, 0306.17.00.40, 
1605.21.10.30 and 1605.29.10.10.   These HTSUS subheadings are provided for convenience 
and for customs purposes only and are not dispositive, but rather the written description of the 
scope is dispositive. 
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Attachment II 
 

Analysis of Industry Support for the Petitions Covering 
Certain Frozen Warmwater Shrimp from the People’s Republic of China, Ecuador, India, 

Indonesia, Malaysia, Thailand, and the Socialist Republic of Vietnam 
 
 
Background 
 
Section 702(c)(4)(A) of the Tariff Act of 1930, as amended (“the Act”), states that the 
administering authority shall determine that a petition has been filed by or on behalf of the 
industry if the domestic producers or workers who support the petition account for:  (1) at least 
25 percent of the total production of the domestic like product; and (2) more than 50 percent of 
the production of the domestic like product produced by that portion of the industry expressing 
support for, or opposition to, the petition.  The Petitions80 provide data supporting a finding that 
the petitioner’s81 share is at least 25 percent of total production of the domestic like product and 
more than 50 percent of the domestic like product production of those producers expressing 
support for, or opposition to, the Petitions. 
 
Section 771(4)(A) of the Act defines the “industry” as the producers of a domestic like product.  
Thus, to determine whether a petition has the requisite industry support, the Act directs the 
Department of Commerce (“the Department”) to look to producers and workers who produce the 
domestic like product.  The United States International Trade Commission (“ITC”), which is 
responsible for determining whether “the domestic industry” has been injured, must also 
determine what constitutes a domestic like product in order to define the industry.  While both 
the Department and the ITC must apply the same statutory definition regarding the domestic like 
product (section 771(10) of the Act), they do so for different purposes and pursuant to a separate 
                                                 
80 Petitions for the Imposition of Countervailing Duties on Certain Frozen Warmwater Shrimp from the People’s 
Republic of China, Ecuador, India, Indonesia, Malaysia, Thailand and the Socialist Republic of Vietnam, filed 
December 28, 2012 (collectively, “Petitions”). 
81 The petitioner is the Coalition of Gulf Shrimp Industries (“the petitioner”).  The members of the Coalition of 
Gulf Shrimp Industries are:  Bayou Shrimp Processors, Inc.; Bluewater Shrimp Company, Inc.; Carson & Co., Inc.; 
C.F. Gollott & Sons Seafood, Inc.; Dean Blanchard Seafood, Inc.; Dominick Seafood; Fisherman’s Reef Packing 
Plant; Golden Gulf Coast Pkg. Co., Inc. (and Gollott’s Oil Dock & Ice House); Graham Fisheries, Inc.; Graham 
Shrimp, Inc.; Gulf Crown Seafood Co., Inc.; Gulf Fish Inc.; Gulf Island Shrimp & Seafood, LLC; Gulf Pride 
Enterprises, Inc.; Hi-Seas of Dulac, Inc.; Indian Ridge Shrimp Co.; JBS Packing Co., Inc.; Lafitte Frozen Foods 
Corp.; M&M Shrimp (Biloxi Freezing and Processing); Ocean Springs Seafood Market, Inc.; Paul Piazza & Sons, 
Inc.; R.A. Lesso Brokerage Co., Inc.; Sea Pearl Seafood Co., Inc.; Smith and Sons Seafood; Tidelands Seafood Co., 
Inc.; Tommy’s Seafood; Vincent Piazza & Sons Seafood, Inc.; Wood’s Fisheries; David Chauvin’s Seafood 
Company, LLC; Mariah Jade Shrimp Company LLC; and Rountree Enterprises, Inc. (dba Leonard & Sons Shrimp 
Co. and R&R Fisheries).  See Volume I of the Petitions, at Exhibit I-1, and “Amendment to Petitions for the 
Imposition of Countervailing Duties on Certain Frozen Warmwater Shrimp from the People’s Republic of China, 
Ecuador, India, Indonesia, Malaysia, Thailand, and Vietnam – Notice of Additional Processors in Petitioner 
Association,” dated January 4, 2013 (“Petitioner Association Amendment”), at Exhibit 1; see also “Petitioner’s 
Response to the Thai Producers’ Comments on Industry Support”, dated January 15, 2013 (“Petitioner’s January 15 
Response”), at 14 and Exhibit 4. 
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and distinct authority.  In addition, the Department’s determination is subject to limitations of 
time and information.  Although this may result in different definitions of the like product, such 
differences do not render the decision of either agency contrary to law.82    
 
Section 771(10) of the Act defines the domestic like product as “a product which is like, or in the 
absence of like, most similar in characteristics and uses with, the article subject to an 
investigation under this title.”  Thus, the reference point from which the domestic like product 
analysis begins is “the article subject to an investigation,” i.e., the class or kind of merchandise to 
be investigated, which normally will be the scope as defined in the petition.  With regard to the 
domestic like product, the petitioner does not offer a definition of domestic like product distinct 
from the scope of the investigations.   
 
The petitioner requests that the Department “define the domestic like product as co-extensive 
with the frozen warmwater shrimp that is the subject of the existing antidumping duty orders 
(including dusted shrimp).”83  The petitioner notes that, the ITC, at the request of the Ad Hoc 
Shrimp Trade Action Committee, 84 the petitioner for antidumping orders85 on the same 
product, used the “semifinished products” like product analysis to include fresh shrimp in the 
domestic like product in those antidumping proceedings;86 however, the petitioner is not 
requesting that the Department or the ITC include fresh warmwater shrimp in the definition of 
the domestic like product in these petitions.87 
 
We note that the petitioner’s domestic like product definition in the Petitions is consistent with 
the domestic like product defined in our industry support analysis in the antidumping 
proceedings involving the same merchandise.88  In those proceedings, we “determined there is a 
single domestic like product, frozen and canned warmwater shrimp.”89  In its final 

                                                 
82 See USEC, Inc. v. United States, 132 F. Supp. 2d 1, 8 (CIT 2001), (citing Algoma Steel Corp. Ltd. v. United 
States, 688 F. Supp. 639, 644 (CIT 1988), aff’d 865 F.2d 240 (Fed. Cir. 1989)). 
83 See Volume I of the Petitions, at I-6. 
84 The petitioners in the antidumping duty petitions were the Ad Hoc Shrimp Trade Action Committee, a different 
coalition of petitioners than the ones who filed the countervailing duty petitions at issue here. 
85 See Notice of Initiation of Antidumping Duty Investigations: Certain Frozen and Canned Warmwater Shrimp 
from Brazil, Ecuador, India, Thailand, the People’s Republic of China and the Socialist Republic of Vietnam, 69 FR 
3876 (January 27, 2004). 
86 In the antidumping petitions, the Ad Hoc Shrimp Trade Committee requested that section 771(4)(E) of the Act be 
used to include the fresh shrimp producers for injury purposes.  The ITC ultimately included fresh shrimp in the 
domestic like product definition under the “semifinished products” analysis.  See Certain Frozen or Canned 
Warmwater Shrimp and Prawns from Brazil, China, Ecuador, India, Thailand, and Vietnam, Inv. Nos. 731-TA-
1063-1068 (Prelim), USITC Pub. 3672 (February 2004)(“Shrimp AD Injury Investigation Prelim”), at 13-14; and 
Certain Frozen or Canned Warmwater Shrimp and Prawns from Brazil, China, Ecuador, India, Thailand, and 
Vietnam, Inv. Nos. 731-TA-1063-1068 (Final), USITC Pub. 3748 (January 2005) (“Shrimp AD Injury Investigation 
Final”), at 6. 
87 See Volume I of the Petitions, at I-4 and I-5, and General Issues Supplement to the Petitions, dated January 9, 
2013 (“General Issues Supplement”), at Exhibit I-SQ-1; see also Shrimp AD Injury Investigation Prelim, at 13-14, 
and Shrimp AD Injury Investigation Final, at 6.   
88 See Volume I of the Petitions, at Exhibit I-4 (“AD Investigation Initiation Checklist:  Certain Frozen and Canned 
Warmwater Shrimp from Thailand” (January 20, 2004) (“AD Initiation Checklist”), Attachment I at 3). 
89 See Volume I of the Petitions, at Exhibit I-4 (AD Initiation Checklist, Attachment I, at 3).   
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determination, the ITC found that canned warmwater shrimp constituted a separate domestic like 
product and determined that the domestic industry producing canned warmwater shrimp was not 
materially injured or threatened with material injury by reason of the subject imports.90  The 
petitioner has not included canned warmwater shrimp in the domestic like product or scope in 
these Petitions.  Furthermore, the petitioner has specifically included “dusted shrimp” in the 
scope and domestic like product definitions, consistent with the amended antidumping duty 
orders and revised scope language the Department issued pursuant to a remand redetermination 
that was affirmed by the Court of International Trade.91  In addition, we note that in the 
antidumping duty proceedings the ITC found that all forms of certain frozen warmwater shrimp 
covered by the scope of the investigations (with the exception of canned warmwater shrimp, as 
discussed above), were part of the same domestic like product.92  Based on our analysis of the 
information submitted in the Petitions, we have determined that the domestic like product 
consists of certain frozen warmwater shrimp (“frozen shrimp”), as defined in the scope of the 
Petitions.   
      
Industry Support Calculation 
 
In determining whether the petitioner has standing (i.e., those domestic workers and producers 
supporting the Petitions account for (1) at least 25 percent of the total production of the domestic 
like product and (2) more than 50 percent of the production of the domestic like product 
produced by that portion of the industry expressing support for, or opposition to, the Petitions), 
we conducted the following analysis. 
 
We considered the industry support data contained in the Petitions with reference to the domestic 
like product as defined in Attachment I, “Scope of the Investigations,” to this Checklist and 
discussed in detail above.  The petitioner established the universe of producers based on its 
knowledge of the industry and information from the ITC’s Sunset Review.93   
 
To establish industry support, the petitioner provided the production volume of the domestic like 
product for calendar year 2011 for each of its member companies, as well as data from the 
National Oceanic and Atmospheric Administration (“NOAA”) on the volume of frozen shrimp 
produced in the United States in 2011.94   
 
The petitioner collected the 2011 production of the domestic like product from its member 
companies in “headless, shell-on” weight.95   To calculate total U.S. production of the domestic 

                                                 
90 See Shrimp AD Injury Investigation Final, at 11 and 45. 
91 See Certain Frozen Warmwater Shrimp from Brazil, India, the People’s Republic of China, Thailand, and the 
Socialist Republic of Vietnam:  Amended Antidumping Duty Orders in Accordance with Final Court Decision, 76 
FR 23277 (April 26, 2011). 
92 See Shrimp AD Injury Investigation Prelim, at 6 and Shrimp AD Injury Investigation Final, at 11. 
93 See Volume I of the Petitions, at I-4 and Exhibit I-2; and General Issues Supplement, at Exhibit I-SQ-2.  
94 See Volume I of the Petitions, at I-6 and I-7, Exhibits I-5 through I-7, and I-21; Petitioner Association 
Amendment, at Exhibit 1; and General Issues Supplement, at 2-6 and Exhibits I-SQ-4 through I-SQ-11. 
95 See Volume I of the Petitions, at Exhibits I-6 and I-21; and General Issues Supplement, at Exhibit I-SQ-4 through 
I-SQ-6 and Exhibit I-SQ-13. 
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like product in 2011, the petitioner obtained data from NOAA’s annual survey of shrimp 
processors on the volume and value of frozen shrimp produced in the United States.96  The data 
the petitioner received from NOAA includes all forms of frozen shrimp processed in 2011, both 
warmwater and coldwater, in headless, shell-on weight, but excludes breaded shrimp, battered 
products, and egg rolls (all products that are not included in the scope or domestic like 
product).97  The petitioner used data on landings of coldwater shrimp, also from NOAA, to 
adjust the data on frozen shrimp to reflect only processing of warmwater shrimp.  Specifically, 
the petitioner obtained data from the “Fisheries of the United States 2011” publication of the 
National Marine Fisheries Service (“NMFS”), a division of NOAA, on “U.S. Commercial 
Landings” of coldwater shrimp.98  As the Department concluded in its analysis of industry 
support for the AD investigations of frozen shrimp, since “coldwater shrimp are generally sold 
cooked and peeled, it is reasonable to infer that all landings of coldwater shrimp are 
processed.”99  Because the data in the NMFS publication are reported in “whole (live) weights,” 
the petitioner converted the data on coldwater landings to headless, shell-on weight using the 
conversion identified in the NMFS report (0.57 for coldwater shrimp).100  The petitioner 
deducted headless, shell-on weight of coldwater landings from the headless, shell-on weight of 
all frozen shrimp processed to derive the total 2011 production of the domestic like product, in 
headless, shell-on weight.101  The petitioner notes that this methodology for calculating total 
production of the domestic like product is consistent with the methodology used by the 
Department in the prior antidumping investigations on frozen shrimp.102      
 
Based on our conversations with NOAA, we obtained revised data on the volume and value of 
frozen shrimp produced in the United States and updated the denominator of the industry support 
calculation.103  We compared the petitioner’s production volume of the domestic like product to 
the total production volume of the domestic like product in 2011.  Based on this comparison, the 
petitioner accounts for [II.III] percent of total production of the domestic like product.104     

                                                 
96 On January 11 and 15, 2013, we discussed the data provided by NOAA to the petitioner with NOAA officials.  
NOAA officials described their survey methodology and discussed the data that they provided to the petitioner, 
including the conversions they used to calculate the headless, shell-on weight of the different products.  We 
confirmed that the frozen processed shrimp data provided in the Petitions are the data NOAA gave to the petitioner.  
As a result of our conversations, NOAA provided revised 2011 data on frozen processed shrimp production.  See 
Memorandum to the File from Vicki Flynn Regarding National Oceanic and Atmospheric Administration 
(“NOAA”) Statistics, dated January 15, 2013 (“NOAA Statistics Memo”).  
97 See Volume I of the Petitions, at I-6 and Exhibit I-5. 
98 See Volume I of the Petitions, at I-6 and Exhibits I-6 and I-7. 
99 See Volume I of the Petitions, at Exhibit I-4 (AD Initiation Checklist, Attachment I at 32 and footnote 31). 
100 See Volume I of the Petitions, at Exhibits I-6 and I-7. 
101 See Volume I of the Petitions, at Exhibit I-6; and General Issues Supplement, at Exhibit I-SQ-11. 
102 See Volume I of the Petitions, at I-6 and Exhibit I-4 (AD Initiation Checklist, Attachment I at 31-33). 
103 See NOAA Statistics Memo; see also Table 1, below. 
104 See General Issues Supplement, at Exhibit I-SQ-11 and Petitioner’s January 15 Response, at Exhibit 2; see also, 
Table 1 below.  At our request, the petitioner also provided an alternate calculation of industry support.  See General 
Issues Supplement, at Exhibit I-SQ-10.  For purposes of this alternate calculation, the petitioner identified the 
members of the Coalition of Gulf Shrimp Industries that do not report data to NOAA in the survey of shrimp 
processors.  See General Issues Supplement, at Exhibit I-SQ-10. The petitioner added the production volume of its 
members that do not report data to NOAA to the denominator of the industry support calculation and demonstrated 
that the petitioner still has the requisite industry support.  See General Issues Supplement, at Exhibit I-SQ-10.  
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Table 1 
Calculation of Industry Support 

 
 

 

 
2011 Production (in 

headless, shell-on 
pounds) 

A 
 
Coalition of Gulf Shrimp Industries (the 
petitioner) 

 
[III,III,III]105 

B 

 
NOAA 2011 Frozen Shrimp Production 
     Headless 
     Whole 
     Peeled Meat 
     Peeled and Deveined 
     Peeled Cooked Meat 
     Peeled Cooked Deveined 
     Misc Frozen Cooked Products 
     Total 

 
 

44,847,265 
14,251,917 
100,493,432 
37,347,585 
21,948,130 
5,559,444 
7,882,305 

232,330,079106 

C 

 
2011 U.S. Commercial Landings of Coldwater 
Shrimp (converted to headless, shell-on weight 
using a conversion factor of 0.57) 

 
44,723,340107 

B-C = D 
 
Total 2011 U.S. Frozen Warmwater Shrimp 
Production 

 
187,606,739 

(A/D)*100 
 

Total Industry Support 
 

[II.II]% 
                                                                                                                                                             
However, the petitioner also argues that NOAA adjusts its data to account for non-participation; therefore, no 
adjustment to NOAA data or the denominator of the industry support calculation is necessary.  See General Issues 
Supplement, at 4-5 and Exhibits I-SQ-7 through I-SQ-9.  NOAA officials confirmed that they use estimation 
methods to account for companies that do not respond to the survey.  See NOAA Statistics Memo.  We discussed 
with NOAA officials how they account for missing data and are satisfied that their methodology is reasonable.  
Nevertheless, to be conservative, we 1) updated the numerator of the alternate industry support calculation to 
include the production of one additional processor that joined the petitioning coalition (the revised numerator is 
[III,III,III]; see Table 1 below), 2) revised the denominator of the alternate industry support calculation to 
incorporate the revised data provided by NOAA (the revised number is 187,606,739; see Table 1 below), and 3) 
added the production of the members of the Coalition of Gulf Shrimp Industries that do not report data to NOAA 
([II,III,III]; see General Issues Supplement, at Exhibit I-SQ-10) to the denominator of the alternate industry support 
calculation.  Using these updated data, the revised alternate industry support calculation is:  [III,III,III]/(187,606,739 
+ [II,III,III]) = [II.II]%.  Even under this calculation, which may double count the production of non-responding 
processors for which NOAA makes an estimate, the petitioner still achieves the requisite level of industry support. 
105 See General Issues Supplement, at Exhibit I-SQ-6; see also Petitioner’s January 15 Response, at Exhibits 2 and 
4. 
106 See Volume I of the Petitions, at Exhibit I-5; see also NOAA Statistics Memo. 
107 See Volume I of the Petitions, at Exhibits I-6 and I-7. 
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Challenge to Industry Support 
 

A. Definition of the Domestic Like Product 
 
On January 11, 2013, the Royal Thai Government (“RTG”)108 raised concerns about industry 
support during its consultations with the Department.  The RTG noted that the previous 
antidumping petitions were supported by U.S. fishermen and some processors, but the current 
Petitions were filed and supported by only processors.   
 
On January 14, 2013, the Government of India (“GOI”)109 also raised concerns about industry 
support during its consultations with the Department.  In its January 16, 2013, submission (“GOI 
January 16 Submission”), the GOI contends that, consistent with the ITC determinations 
regarding the previous antidumping proceedings, the domestic like product should include fresh 
warmwater shrimp, and therefore, the domestic industry should also include “shrimp 
farmers.”110   
 
On January 14, 2013, Marine Gold Products Limited, Thai Union Frozen Products Public Co., 
Ltd., Thai Union Seafood Co., Ltd., Pakfood Public Company Limited, and Thai Royal Frozen 
Food Co., Ltd. (hereinafter, “Thai Respondents”), producers and exporters of subject 
merchandise, filed a submission challenging industry support (“Thai Respondents’ January 14 
Submission”).  The Thai Respondents contend that the petitioner did not present any argument or 
reasonable basis for excluding from the domestic like product definition fresh warmwater 
shrimp, which was included in the ITC’s domestic like product analysis in previous antidumping 
proceedings; therefore, the petitioner should have included fresh warmwater shrimp in its 
industry support calculation.  In their submission, the Thai Respondents state that the 
Department “relied on” the section 771(4)(E) provision in the initiation of the antidumping 
investigation of certain frozen and canned warmwater shrimp and considered shrimp processors 
and shrimp harvesters to be the collective domestic industry for purposes of determining industry 
support.111  The Thai Respondents submit that if the production of warmwater shrimp 
harvesters and U.S. domestic landings were included in the support calculation, the petitioner 
would not meet the 50 percent threshold for industry support required to initiate the 
investigations.  Furthermore, the Thai Respondents argue that the Department should poll the 
industry and, if polling does not establish the requisite level of industry support, dismiss the 
Petitions.   
 
                                                 
108 See Memorandum to the File from Mark Hoadley Regarding Consultations with Officials from the Royal Thai 
Government on the Countervailing Duty Petition regarding Frozen Warmwater Shrimp, dated January 11, 2013. 
109 See India Ex-Parte Memorandum, “Consultations with Officials from the Government of India on the 
Countervailing Duty Petition on Certain Frozen Warmwater Shrimp from India” (January 17, 2013). 
110 See “Comments on the CVD Petition on Certain Frozen Warm Water Shrimp” Submitted by Government of 
India on behalf of the Marine Products Exports Development Authority, dated January 16, 2013 (“GOI January 16 
Submission”).  
111 See Thai Respondents’ January 14 Submission, at 3. 
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The Department received an additional submission challenging industry support on January 16, 
2013, from The Seafood Exporters Association of India and its members (“Indian 
Respondents”), an association of foreign producers and exporters of subject merchandise.  In 
their submission (“Indian Respondents’ January 16 Submission”), the Indian Respondents posit 
that the Petitions are “critically flawed” in that definitions of the domestic industry and domestic 
like product are “not compatible” and the industry support calculations are “erroneous.”112  
Referencing the section 771(4)(E) provision that was applied in the antidumping proceedings, 
the Indian Respondents submit that this provision should be applied in the domestic like product 
and domestic industry analysis for these Petitions.  Specifically, they note that this agricultural 
provision “allows inclusion of the producers of a raw agricultural product in the definition of the 
{domestic} industry. . .if. . .there is a coincidence of economic interest” and contend that 
“economic interest coincides” in these Petitions, as made evident by the petitioner’s discussion 
of the economic interests of both fishermen and processors.113  Moreover, the Indian 
Respondents argue that, since the ITC included fresh warmwater shrimp in its domestic like 
product definition in the antidumping proceedings, fresh warmwater shrimp should also be 
defined (along with frozen warmwater shrimp) as the domestic like product in these Petitions.  
As the Indian Respondents contend, the petitioner’s industry support calculation is not adequate 
without taking into account fresh warmwater shrimp production.  In order to accurately calculate 
industry support, the Indian Respondents submit that the Department should poll the 
industry.114     
 
The petitioner responded to the Thai Respondents’ January 14 Submission on January 15, 
2013.115  The petitioner also responded to the GOI’s letter on January 17, 2013.116  In its 
January 15 submission, the petitioner notes that the Thai Respondents do not address any of the 
six factors typically examined when defining domestic like product and instead base their 
arguments on definitions of domestic like product from the earlier antidumping proceedings.  
First, the petitioner states that the Department and ITC are not bound by prior domestic like 
product determinations made in the antidumping proceedings, and thus, are not obligated to 
adopt the same definitions.117  The petitioner highlights the fact that, unlike in the antidumping 
proceedings, the petitioner did not request to define the domestic like product under section 
771(4)(E) of the Act in these Petitions.  As explained by the petitioner, the purpose of section 
771(4)(E) is to “ensure that {domestic} producers of raw agricultural products  could bring 
petitions for relief from imports of processed agricultural goods” even if domestic processors do 
not provide support.118  The petitioner emphasizes that this provision “was not enacted, and 
should not be used, to make it more difficult for domestic producers {of agricultural products} to 
obtain relief from unfairly traded imports. . . .”119  Moreover, the petitioner argues that while 

                                                 
112 See Indian Respondents’ January 16 Submission, at 3-4. 
113 See id., at 5. 
114 See id., at 6. 
115 See Petitioner’s January 15 Response, at 2. 
116 See Petitioner’s January 17 Response, at 2-3.  In its response to the GOI’s letter, the petitioner reiterated the 
arguments it made in its January 15 Response. 
117 See id., at 5-6. 
118 See id., at 7. 
119 Id.  
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the ITC “ultimately relied on a semi-finished product analysis to include fresh shrimp in the 
domestic like product,” the ITC’s reliance on the semi-finished domestic like product provision 
was “in response to petitioners’ request to include fishermen in the domestic industry.”120  
Furthermore, the petitioner contends that the ITC’s determinations in the antidumping 
proceedings were made under different facts and data and that the facts in the current Petitions 
do not warrant expanding the domestic like product beyond frozen shrimp to include fresh 
shrimp.   
 
Second, the petitioner posits that, in their claim that the Department “relied on” the section 
771(4)(E) provision, the Thai Respondents have “significantly distorted” statements from the 
Department’s initiation memo in the antidumping proceedings.121  The petitioner notes the 
Department did not, in fact, make a determination on whether or not to include fresh shrimp in 
the domestic industry and analyzed support “under both scenarios (processors only and 
processors plus fishermen).”122  According to the petitioner, the Department concluded that 
both industry support calculations met the required thresholds, but stopped short of finding that it 
was necessary to include the production of shrimp fishermen in the industry support calculation.   
 
Third, the petitioner reiterates its discussion about section 771(4)(E) of the Act and the fact that 
relying on this provision would not only be “contrary to legislative intent,” but also 
“inconsistent” with prior Department proceedings and would yield “absurd results and thus be 
unreasonable and inappropriate” in these Petitions.123  According to the petitioner, the Thai 
Respondents failed to identify any prior case proceeding in which the section 771(4)(E) 
provision was applied without a petitioner’s request for the provision’s application.  Moreover, 
as the petitioner contends, applying this provision when the petitioner has not requested its 
application would create a “unique obstacle” and prove burdensome for domestic processors of 
agricultural products by requiring them to “demonstrate industry support not only among 
producers of the domestic like product but also among producers of inputs to that product.”124  
Per the petitioner, no other industry has such industry support petition requirements and the Thai 
Respondents cited no case precedents for such a requirement. 
 
The petitioner contends that even if the domestic like product was defined as frozen and fresh 
shrimp, and thus the domestic industry encompassed processors and fishermen, the petitioner 
(and the fishermen supporting the petition) would still meet the 50% support threshold for 
industry support.  To support this assertion, the petitioner obtained support statements for the 
Petitions from shrimp fishermen and calculated the industry support percentage by dividing the 
total production of the petitioner and landings of supporting fishermen by the NOAA total 
domestic production of the frozen shrimp producers and domestic landings of fresh shrimp 
producers.125  Although the petitioner provided this alternative calculation, the petitioner again 

                                                 
120 See id., at 6. 
121 See id., at 8. 
122 See id., at 9. 
123 See id., at 10. 
124 See id., at 13. 
125 See id., at 13-14, and Exhibits 2 through 4. 
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submits that it is not requesting that fresh shrimp be included in the Department’s and ITC’s 
domestic like product definition nor in the Department’s industry support determination. 
 
Finally, the petitioner notes that no domestic interested party has expressed opposition to the 
Petitions, and as such, the Department should reject the Thai Respondents’ arguments and 
initiate the investigations. The petitioner again submits that the domestic like product should be 
defined as coextensive with the scope of the Petitions (i.e., frozen shrimp) and that, for injury 
and standing determinations, the domestic industry should be limited to producers of frozen 
shrimp.126 
 
Department’s Position: 
 
With regard to claims made by the RTG, GOI, Thai Respondents, and Indian Respondents on the 
petitioner’s definition of the domestic like product, as noted above, in the previous antidumping 
duty investigations of frozen warmwater shrimp we did not include fresh shrimp in our definition 
of the domestic like product, but “determined there is a single domestic like product, frozen and 
canned warmwater shrimp.”127   
 
With respect to the ITC’s inclusion of fresh shrimp in the domestic like product definition in the 
antidumping investigations, as a primary matter it is significant to note that those were different 
proceedings, and the ITC is a different administrative authority.  Accordingly, despite the 
statements by some of those submitting comments, the Department is not “bound” by the ITC’s 
inclusion of fresh shrimp in its definition of the domestic like product in those proceedings in 
these investigations.   
 
In fact, the Department and the ITC apply the statutory definition of “domestic like product” 
found in section 771(10) of the Act for different purposes and pursuant to separate and distinct 
analyses.  In addition, the Department’s determination is subject to limitations of time and 
information.  Although this may result in different definitions of the like product, such 
differences do not render the decision of either agency contrary to law.128  In the previous 
antidumping petitions, as discussed above, the Ad Hoc Shrimp Trade Action Committee (a 
different petitioning coalition than the petitioner in the countervailing duty petitions) requested 
the ITC include fresh shrimp in the domestic like product definition and examine injury to the 
producers of fresh shrimp, as well as the processors of certain frozen warmwater shrimp.  As a 
result, we also examined whether there was industry support for the AD Petitions if the 
producers of fresh shrimp (i.e., the shrimp fishermen) were included in the industry support 
calculation under section 771(4)(E) of the Act (the “agricultural provision”), which provides that 
the producers or growers of the raw agricultural product may be considered part of the industry 
producing the processed product if certain conditions are met.  In our industry support analysis 
for the antidumping duty investigations of frozen warmwater shrimp, we noted that “the share of 
total estimated U.S. production of the domestic like product in calendar year 2002 represented by 

                                                 
126 See id., at 14-15. 
127 See Volume I of the Petitions, at Exhibit I-4 (AD Initiation Checklist, Attachment I, at 3).   
128 See USEC, 132 F. Supp. 2d at 8. 
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the Petitioner and the supporting domestic producers equal {sic} over 50 percent of total 
domestic production regardless of whether harvesters are included.”129  In those investigations, 
since the Ad Hoc Shrimp Trade Action Committee was arguing that injury to the shrimp 
fishermen be analyzed along with injury to the processors of certain frozen warmwater shrimp, 
we analyzed industry support both ways (including and excluding the shrimp fishermen) and 
found that the AD Petitions had the requisite level of industry support for initiation of the 
investigations either way.  The facts are not the same in these CVD Petitions.  In these Petitions, 
the petitioner has not requested that fresh shrimp be included in the domestic like product for any 
purpose and has not invoked the industry support provision under section 771(4)(E) of the 
Act.130 Furthermore, as noted in the “Industry Support Calculation” section above, the industry 
support calculation methodology we are using here is the same as the methodology we used in 
the initiation of the AD investigations involving the same merchandise.131 
 
In addition, the RTG, GOI, Thai Respondents, and Indian Respondents do not cite to any 
instances where the Department has expanded the definition of the domestic industry when the 
petitioner consisted solely of processors who did not request that the agricultural provision be 
applied.  In cases where the Department has applied the agricultural provision, we have done so 
at the request of the petitioners because the petitioners included growers.132  The agricultural 
provision exists to permit producers of raw agricultural products to have standing to petition for 
relief from imports of processed agricultural products in the absence of sufficient support from 
domestic processors.  It does not exist to limit the ability of processors to petition for the same 
relief merely because they are processors.133  Applying the agricultural provision in this case 
would be contrary to the Department’s consistent prior practice with respect to this provision.  In 
addition, as the petitioner notes, if we were to require processors of agricultural products to 
prove industry support within the processing industry, as well as the combined processing and 
growing industry, in every case, we would impose a burden on processors of agricultural 
products that does not apply to any other industry.  We agree with the petitioner that “{n}o other 
industry is required to demonstrate industry support not only among producers of the domestic 
like product but also among producers of inputs to that product.  There is no basis in the statute 
or otherwise to create such a unique obstacle for producers of processed agricultural goods that 
seek relief from unfairly traded imports.”134     
 
The statute compels us to make a determination of like product for purposes of these initiations 
based on the relevant facts on the record of these proceedings.135  In these Petitions, the 

                                                 
129 See Volume I of the Petitions, at Exhibit I-4 (AD Initiation Checklist, Attachment I, at 37). 
130 See Volume I of the Petitions, at I-5. 
131 See Volume I of the Petitions, at I-6 and Exhibit I-4 (AD Initiation Checklist, Attachment I at 31-33). 
132 See, e.g., Notice of Initiation of Antidumping Duty Investigation:  Certain Orange Juice from Brazil, 70 FR 
7233, 7234 (February 11, 2005). 
133 See Petitioner’s January 15 Response, at 10-11; see also S. Rep. No. 100-71 at 109 (1987), and H. Rep. No. 
100-40, pt. 2 at 111 (1987). 
134 See Petitioner’s January 15 Response, at 13. 
135 See Notice of Initiation of Antidumping Duty Investigations:  Magnesium Metal from the People’s Republic of 
China and the Russian Federation, 69 FR 15293, 15295 (March 25, 2004); Notice of Initiation of Antidumping Duty 
Investigation:  Certain Orange Juice from Brazil, 70 FR 7233, 7234 (February 11, 2005); Notice of Initiation of 
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petitioner has defined the domestic like product as coextensive with the proposed scope, which 
only covers frozen warmwater shrimp.  Aside from citing to antidumping investigations of 
frozen warmwater shrimp, the RTG, GOI, Thai Respondents, and Indian Respondents make no 
substantive arguments as to why fresh shrimp should be considered part of the same domestic 
like product that encompasses frozen warmwater shrimp.  Furthermore, as discussed below, we 
believe that the data used for the denominator for the industry support calculation, which was 
based upon information supplied by NOAA, is reliable and to the extent NOAA has updated that 
data, we have relied upon the updated figures. 
 
Under most circumstances, the Department seeks to define the scope as set forth in the petition 
by the alleged injured party, the petitioner, and we find no reason to modify the scope in this case 
as articulated in the Petitions and subsequently modified on the record by the petitioner.  Unless 
the Department finds the petitioner’s definition of the domestic like product to be inaccurate, we 
will adopt the domestic like product definition set forth in the Petitions.  This is consistent with 
the Department’s broad discretion to define and clarify the scope of a countervailing duty 
investigation in a manner that reflects the intent of the petition.136  Consequently, the 
Department’s discretion permits interpreting the Petitions in such a way as to best effectuate not 
only the intent of the Petitions, but the overall purpose of the countervailing duty law as well.137  
Therefore, consistent with our past practice in defining the domestic like product, we have 
determined that the domestic like product consists of certain frozen warmwater shrimp, as 
defined in the scope of the Petitions. 
 

B. Data Used for the Denominator of the Industry Support Calculation 
 
In consultations and its submission, the GOI also stated that it had reviewed information on the 
internet that called into question the production totals used by the petitioner with respect to the 
domestic industry, and requested that the Department analyze this issue in detail in making its 
decision as to whether or not initiation is warranted.  The GOI provided U.S. domestic processed 
shrimp production data, sourced from the Southern Shrimp Alliance’s website, and argued that 
the figure calculated by the Southern Shrimp Alliance was “far higher” than the figure referenced 
in the Petitions.138  Moreover, the GOI contended that, when determining industry support based 
on the Southern Shrimp Alliance’s calculated total production, the petitioner does not account for 
“a major proportion of the total domestic production.”139  In consultations, the RTG140 and 

                                                                                                                                                             
Antidumping Duty Investigation:  Certain Activated Carbon from the People’s Republic of China, 71 FR 16757, 
16758 (April 4, 2006); and Notice of Initiation of Antidumping Duty Investigations: Oil Country Tubular Goods 
from Austria, Brazil, the People’s Republic of China, France, Germany, India, Indonesia, Romania, South Africa, 
Spain, Turkey, Ukraine, and Venezuela, 67 FR 20730, 20731 (April 26, 2002). 
136 See, e.g., Fujitsu Ltd. v. United States, 36 F. Supp. 2d 394 (CIT 1999) (citing Kern-Liebers USA, Inc. v. United 
States,, 881 F. Supp. 618, 621 (1995) (citation omitted)); and Initiation of Antidumping Duty Investigations: Spring 
Table Grapes From Chile and Mexico, 66 FR 26831 (May 15, 2001). 
137 Notice of Final Determination of Sales at Less Than Fair Value: Freshwater Crawfish Tail Meat From The 
People’s Republic of China, 62 FR 41347, 42357 (August 1, 1997). 
138 See GOI January 16 Submission, at 4 and Exhibit 1. 
139 Id. 
140 See Memorandum to the File from Mark Hoadley Regarding Consultations with Officials from the Royal Thai 
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Government of Vietnam (“GOV”)141 also noted that they had seen the data on the Southern 
Shrimp Alliance’s website and expressed concern. 
 
Furthermore, in their submission, the Indian Respondents also reference information on the 
internet (a press release from the Southern Shrimp Alliance found on the website 
http://www.seafood.com/) that raises questions regarding the data the petitioner used in the 
denominator of the industry support calculation.142  They argued that, without complete data 
(including production data for shrimp fisherman) the Department cannot determine that the 
petitioner meets both industry support standing thresholds and, therefore, must either reject the 
Petitions or poll the industry.  
 
In its January 17 Response, the petitioner notes that, using the revised data from NOAA that the 
Department put on the record, the petitioner continues to account for over 50 percent of domestic 
production and, therefore, continues to meet the level of industry support required for 
initiation.143 
 
Department’s Position: 
 
We note that there are two significant problems with the data from the Southern Shrimp Alliance 
that is referenced by the GOI, RTG, GOV, and Indian Respondents.  First, the data attached to 
the GOI’s letter (from the Southern Shrimp Alliance) report an overstated amount for the total 
“U.S. Shrimp Processing Production Volume” (by product weight) for 2011.  In conversations 
with NOAA officials, we obtained the correct, updated data on the quantity of frozen shrimp 
processed in the United States in 2011 and confirmed that the revised data are accurate based on 
NOAA’s survey of shrimp processors.144  Second, the data in the GOI’s letter (from the Southern 
Shrimp Alliance) are incorrectly converted from product weight to headless, shell-on weight.  
NOAA officials stated that, to convert the data to headless, shell-on weight, the final product 
weights must first be converted to a live weight.  Then the live weights can be converted to 
headless, shell-on weights using NOAA’s standard conversions.145  When providing revised data 
on the quantity of frozen shrimp processed in the United States in 2011, NOAA officials 
performed the correct conversions to report the data in headless, shell-on pounds.146 
 
As a result of our conversations with NOAA, we have obtained the most up-to-date quantity of 
frozen shrimp processed in the United States in 2011, in headless, shell-on pounds, and updated 
the industry support calculation with these data.  As previously described, this methodology is 

                                                                                                                                                             
Government on the Countervailing Duty Petition regarding Frozen Warmwater Shrimp, dated January 11, 2013. 
141 See Memorandum to the File from Michael Romani Regarding Consultations with Officials from the 
Government of Vietnam on the Countervailing Duty Petition on Certain Frozen Warmwater Shrimp from Vietnam, 
dated January 16, 2013. 
142 See Indian Respondents’ January 16 Submission at 6-9 and Exhibit A. 
143 See Petitioner’s January 17 Response at 3. 
144 See NOAA Statistics Memo. 
145 Id. 
146 See id. at Table A. 
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identical to that used in the initiation of the AD investigations involving the same 
merchandise.147 
 
Based on our revised calculation, discussed in detail in the “Industry Support Calculation” 
section above, we determined that domestic producers who support the Petitions account for 
[II.II]% of total production of the domestic like product; therefore, it is unnecessary for us to poll 
the industry to determine industry support. 
 
Findings 
 
We have conducted our own Internet research and have been unable to locate information that 
contradicts the petitioner’s assertions.  We do not believe the information relied upon by the 
GOI, RTG, GOV, and Indian Respondents undermine the validity of the NOAA data, and we 
believe the petitioner provided data that were reasonably available at the time it filed the 
Petitions.  Accordingly, we find that the Petitions have satisfied the requirements of section 
702(c)(4)(A) of the Act. 
 
As described above, to establish total 2011 production of frozen shrimp, the petitioner provided 
production data supplied by NOAA.  Subsequently, after we reviewed that data with NOAA 
officials, those officials sent us updated production figures using the same methodology upon 
which its previous figures were based.  Using these data, as demonstrated above, we find the 
domestic producers who support the Petitions account for at least 25 percent of the total 
production of the domestic like product.  We further find the domestic producers who support the 
Petitions account for more than 50 percent of the production of the domestic like product 
produced by that portion of the industry expressing support for, or opposition to, the Petitions. 
Therefore, we find that there is adequate industry support within the meaning of section 
702(c)(4)(A) of the Act. 

                                                 
147 See Volume I of the Petitions, at I-6 and Exhibit I-4 (AD Initiation Checklist, Attachment I at 31-33). 
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Attachment III 
 

Analysis of Allegations and Evidence of Material Injury and Causation for the 
Petitions Covering Certain Frozen Warmwater Shrimp from the People’s Republic 
of China, Ecuador, India, Indonesia, Malaysia, Thailand, and the Socialist Republic 

of Vietnam 
 

I. Introduction 
 

When making a determination regarding the initiation of countervailing duty investigations, the 
Department examines whether the petitions allege the elements necessary for the imposition of 
countervailing duties and contain information reasonably available to the petitioner that supports 
the allegations.148  This attachment analyzes the sufficiency of the allegations and supporting 
evidence regarding material injury and causation. 
 
II. Definition of Domestic Industry 
 
The domestic industry is described with reference to producers of the domestic like product, as 
provided for in section 771(4)(A) of the Act.  The Petitions149 define the domestic industry as 
U.S. producers of certain frozen warmwater shrimp (“frozen shrimp”).150  The petitioner 
identifies itself, the Coalition of Gulf Shrimp Industries (“the petitioner”),151 a trade association, 
whose members all produce the domestic like product, and other producers of frozen shrimp as 
constituting the domestic industry in the United States.152  For a discussion on the domestic like 
                                                 
148 See section 702(c)(1)(A)(i) of the Tariff Act of 1930, as amended (“the Act”). 
149 See Petitions for the Imposition of Countervailing Duties:  Certain Warmwater Frozen Shrimp from the People’s 
Republic of China, Ecuador, India, Indonesia, Malaysia, Thailand, and the Socialist Republic of Vietnam, filed 
December 28, 2012 (collectively, “the Petitions”). On January 4, 2013, the petitioner filed an amendment to its trade 
association member list, titled “Amendment to Petitions for the Imposition of Countervailing Duties on Certain 
Frozen Warmwater Shrimp from the People’s Republic of China, Ecuador, India, Indonesia, Malaysia, Thailand, 
and the Socialist Republic of Vietnam – Notice of Additional Processors in Petitioner Association,” dated January 4, 
2013 (“Petitioner Association Amendment”). On January 9, 2013, the petitioner filed a supplement pertaining to the 
Department’s request for additional information regarding general issues, titled “General Issues Supplement to the 
Petitions, dated January 9, 2013” (hereinafter, “General Issues Supplement”).  On January 15, 2013, an additional 
processor joined the petitioning coalition in the petitioner’s submission “Petitioner’s Response to the Thai 
Producers’ Comments on Industry Support, dated January 15, 2013 (“Petitioner’s January 15 Response”). 
150 See Volume I of the Petitions, at I-4. 
151 Members of the Coalition of Gulf Shrimp Industries are: Bayou Shrimp Processors Inc. (LA), Bluewater Shrimp 
Company Inc. (LA), Carson & Co., Inc. (AL), C.F. Gollott & Sons Seafood, Inc. (MS), David Chauvin’s Seafood 
Company LLC (LA), Dean Blanchard Seafood, Inc. (LA), Dominick Seafood (AL), Fisherman’s Reef Packing Plant 
(TX), Golden Gulf Coast Pkg. Co., Inc. (and Gollott’s Oil Dock & Ice House) (MS), Graham Fisheries, Inc. (AL), 
Graham Shrimp, Inc. (AL), Gulf Crown Seafood Co., Inc. (LA), Gulf Fish Inc. (LA), Gulf Island Shrimp & 
Seafood, LLC (LA), Gulf Pride Enterprises, Inc. (MS), Hi-Seas of Dulac, Inc. (LA), Indian Ridge Shrimp Co. (LA), 
JBS Packing Co., Inc. (TX), Lafitte Frozen Foods Corp. (LA), M&M Shrimp (Biloxi Freezing and Processing) 
(MS), Mariah Jade Shrimp Company LLC (LA), Ocean Springs Seafood Market, Inc. (MS), Paul Piazza & Sons, 
Inc. (LA), R.A. Lesso Brokerage Co., Inc. (MS), Rountree Enterprises, Inc. (dba Leonard & Sons Shrimp Co. and 
R&R Fisheries) (SC), Sea Pearl Seafood Co., Inc. (AL), Smith and Sons Seafood (GA), Tidelands Seafood Co., Inc. 
(LA), Tommy’s Seafood (LA), Vincent Piazza & Sons Seafood, Inc. (LA), and Wood’s Fisheries (FL). 
152 See Volume I of the Petitions, at I-4 and Exhibits I-1, I-2 and I-3; see also Petitioner Association Amendment.  
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product, see Attachment II, “Analysis of Industry Support for the Petitions Covering Certain 
Frozen Warmwater Shrimp from the People’s Republic of China, Ecuador, India, Indonesia, 
Malaysia, Thailand, and the Socialist Republic of Vietnam,” to this Checklist. 
 
III. Evidence of Injury and Threat of Injury 
 
To determine injury, the statute requires an evaluation of the volume, price effects, and impact of 
imports on the domestic industry and may consider other economic factors.153  Specifically, in 
examining the impact of imports, section 771(7)(C)(iii) of the Act states that: 
 

In examining the impact {of imports on domestic producers}, the International 
Trade Commission {ITC} shall evaluate all relevant economic factors which have 
a bearing on the state of the industry in the United States, including, but not 
limited to– 

(I) actual and potential decline in output, sales, market share, profits, 
productivity, return on investments, and utilization of capacity, 
(II) factors affecting domestic prices, 
(III) actual and potential negative effects on cash flow, inventories, 
employment, wages, growth, ability to raise capital, and investment, 
(IV) actual and potential negative effects on the existing development and 
production efforts of the domestic industry..., and 
(V) in {an antidumping proceeding}, the magnitude of the margin of 
dumping. 
 

The Petitions allege that the domestic industry has experienced the following types of injury by 
reason of imports from the People’s Republic of China (“China”), Ecuador, India, Indonesia, 
Malaysia, Thailand, and the Socialist Republic of Vietnam (“Vietnam”):  

 
• Reduced market share (Volume I of the Petitions, at I-24 through I-26, I-39 and 

Exhibit I-16); 
• Underselling and price depression or suppression (Volume I of the Petitions, at I-

28 through I-33, I-35, I-36, I-39, I-44 through I-47 and Exhibits I-16, I-17, I-20 
and I-26); 

• Lost sales and revenue (Volume I of the Petitions, at I-12, I-36, I-37, I-39 through 
I-42 and Exhibits I-25 and I-26); 

• Increased inventories (Volume I of the Petitions, at I-19, I-21, I-25, I-26, I-36, I-
43 and Exhibit I-17); 

• Reduced shipments and production (Volume I of the Petitions, at I-24 through I-

                                                                                                                                                             
The petitioner also provides a list of known domestic fresh warmwater shrimp producers, noting that the ITC, using 
a “semifinished products” like product analysis, included fresh warmwater shrimp in the domestic like product in 
proceedings on the existing antidumping duty orders on frozen warmwater shrimp. However, the petitioner is not 
requesting that fresh warmwater shrimp be included in the definition of domestic like product, and therefore, in the 
domestic industry support analysis in the Petitions. 
153 See section 771(7)(B) of the Act. 
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27, I-39, I-43, I-44, I-47 and Exhibits I-16 and I-21; see also General Issues 
Supplement, at 7 and Exhibit I-SQ-13); 

• Reduction in employment and wages paid (Volume I of the Petitions, at I-33, I-
43, I-44, I-47 and Exhibit I-21; see also General Issues Supplement, at 7 and 
Exhibit I-SQ-13);  and 

• Decline in financial performance (Volume I of the Petitions, at I-33, I-43 through 
I-47 and Exhibit I-21; see also General Issues Supplement, at 7 and Exhibit I-SQ-
13). 
 

The Petitions also allege that the domestic industry could be threatened with further injury by 
reason of imports from China, Ecuador, India, Indonesia, Malaysia, Thailand, and Vietnam: 
 
• Continued increase of subject imports (Volume I of the Petitions, at I-49, I-50, I-

56 and Exhibit I-28); 
• Residual increased inventories (Volume I of the Petitions, at I-48 through I-50, I-

56 and Exhibit I-17); 
• Continued price depression or suppression and underselling (Volume I of the 

Petitions, at I-53, I-54, I-56 and Exhibits I-17 and I-32); 
• Countervailable subsidies from all seven governments (Volume I of the Petitions, 

at I-54 through I-56); 
• Substantial planned expansion of production capacity to aggressively increase 

exports (Volume I of the Petitions, at I-49 through I-52, I-56 and Exhibits I-28 
through I-30; Volume II of the Petitions, at Exhibit II-3; Volume III of the 
Petitions, at Exhibit III-4; Volume V of the Petitions, at Exhibits V-6 and V-7; 
Volume VI of the Petitions, at Exhibit VI-5; and Volume VIII of the Petitions, at 
Exhibit VIII-5); and 

• Diversion of exports to the U.S. market due to increased import barriers and 
reduced demand in the European Union and Japan (Volume I of the Petitions, at I-
52, I-53, I-56 and Exhibits I-17 and I-31). 
 

The information from the Petitions provides the Department with a sufficient basis to conclude 
that the allegations of material injury and threat of material injury as a result of imports of 
subject merchandise are adequately supported. 
 
IV. Cumulation 
 
Section 771(7)(G)(i) of the Act requires the International Trade Commission (“ITC”) to 
cumulate imports from all countries for which petitions were filed on the same day if such 
imports compete with each other and with the domestic like product in the U.S. market.  On 
December 28, 2012, the petitioner filed the Petitions against the seven subject countries in these 
investigations.  Citing to cumulation in affirmative injury determinations by the ITC in the most 
recent frozen shrimp antidumping proceedings,154 the petitioner alleges that cumulation is 

                                                 
154 See U.S. International Trade Commission, Frozen Warmwater Shrimp from Brazil, China, India, Thailand, and 

Barcode:3115870-01 C-331-803 INV - Investigation  - 

Filed By: Austin Redington, Filed Date: 1/22/13 12:50 PM, Submission Status: Approved

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



36 
 

appropriate and submits, “there is no reason to believe that conditions have changed to such an 
extent since those determinations, or differ to such an extent for the additional countries 
{Ecuador, Indonesia, and Malaysia} included in these petitions, to warrant a different result.”155 
 
In determining whether cumulation is appropriate, the ITC uses a framework of four factors.156  
These factors, along with the sections of the Petitions in which they are addressed, are listed 
below. 
 
 
• The degree of fungibility between imports from the seven subject countries and between the 

imports and the domestic like product. 
 
Citing to the 2011 Shrimp AD Injury Sunset Review proceedings, which determined that the 
subject imports and domestic like product were “moderately interchangeable”, the petitioner 
argues again that there have been no changes in market conditions since 2011 that would 
preclude fungibility between imported frozen shrimp and domestic frozen shrimp, and that 
imports from Ecuador, Indonesia, and Malaysia do not differ from imports from China, India, 
Indonesia, and Vietnam “. . . to such a degree that they would not meet the fungibility 
criteria.”157 

 
• The presence of sales or offers for sale of the imports and the domestic like product in the 

same geographic markets. 
 

The petitioner submits that imported and domestic frozen shrimp “serve a nationwide 
market” and that, according to import data for 2009 through September 2012, frozen shrimp 
imports from all seven countries were present in the same geographic market as domestic 
frozen shrimp.158   

 
• Whether the imports and the domestic like product are handled in common or similar 

channels of distribution. 
 

The petitioner states that “{i}n the recent sunset review {2011 Shrimp AD Injury Sunset 
Review}, the Commission {ITC} found that most domestic shipments, as well as a 
substantial portion of subject import sales, were through distributors.”159  Referencing one 
major food service provider’s product catalog offering both imported and domestic shrimp, 
the petitioner notes that “the same purchasers reported buying shrimp from domestic as well 

                                                                                                                                                             
Vietnam, Inv. Nos. 731-TA-1063, 1064, 1066-1068 (Review), USITC Pub. 4221 (March 2011) (hereinafter “2011 
Shrimp AD Injury Sunset Review”); see also General Issues Supplement, at 1 and Exhibit I-SQ-2. 
155 See Volume I of the Petitions, at I-14 through I-17. 
156 See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos. 731-TA-278- 
280 (Final), USITC Pub. 1845 (May 1986), aff’d, Fundicao Tupy, S.A. v. United States, 678 F. Supp. 898 (Ct. Int’l 
Trade 1988), aff’d, 859 F.2d 915 (Fed. Cir. 1988). 
157 See Volume I of the Petitions, at I-15. 
158 See id., at I-15, I-16 and Exhibit I-13. 
159 See Volume I of the Petitions, at I-16. 
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as subject sources”160 Moreover, the petitioner again submits that market conditions have not 
changed “to such an extent that imported and domestic product would no longer be found in 
the same channels of distribution, or that imports from Ecuador, Indonesia, and Malaysia 
would occupy different channels than domestic product of other imports.”161 

 
• Whether the imports are present in the U.S. market simultaneously. 

 
The petitioner notes that subject imports and the domestic like product were simultaneously 
present in the U.S. market during the period of investigation.162   
 

V. Negligibility 
 
Section 771(24)(A)(i) of the Act states that “imports from a country of merchandise 
corresponding to a domestic like product identified by the Commission are ‘negligible’ if such 
imports account for less than 3 percent of the volume of all such merchandise imported into the 
United States in the most recent 12-month period for which the data are available . . .”  In the 
instance of countervailing duty petitions, section 771(24)(B) of the Act explains that imports of 
subject merchandise from developing countries that account for less than 4 percent of the volume 
of subject merchandise will be deemed negligible.  According to ITC Dataweb import data 
provided by the petitioner for the most recent 12-month period for which the data were available 
(November 2011 through October 2012), the volume of imports from China and Vietnam 
accounted for 3.31% and 8.02%, respectively. The petitioner states that “Thailand accounted for 
28.03% of import volume . . . Ecuador 15.59%, Indonesia 14.87%, India 12.29% . . . {and} 
Malaysia 4.49%.”163  Since the volume of imports from each of the seven countries exceeds the 
respective negligibility thresholds, the petitioner submits that “negligibility considerations do not 
preclude affirmative injury determinations for any of the seven countries.”164  Moreover, the 
petitioner argues that “. . . the volume of subject imports from the seven countries is 
significant.”165 
 
VI. Causation of Material Injury or Threat of Material Injury 
 
The Petitions claim that the material injury and the threat of material injury to the domestic 
industry were caused by the impact of the allegedly subsidized imports from China, Ecuador, 
India, Indonesia, Malaysia, Thailand, and Vietnam.  In support of its argument, the petitioner 
provides information on the historical trend of the volume of the allegedly subsidized imports, 
focusing on the period beginning with 2009 and ending with the data for the first nine months of 
2012 (the most recently available quarterly data at the time of filing).166  In the Petitions, the 
                                                 
160 See id., at I-16 and Exhibit I-18. 
161 See id., at I-16. 
162 See id., at I-16 and Exhibit I-14; see also General Issues Supplement, at 6 and Exhibit I-SQ-12. 
163 See id., at I-17 and Exhibit I-15; see also General Issues Supplement, at 6 and Exhibit I-SQ-12. 
164 See Volume I of the Petitions, at I-17. 
165 See id., at I-23 and I-26. 
166 See Volume I of the Petitions, at I-11, I-17, I-20, I-23 through I-26 and Exhibits I-11 and I-13 through I-15; see 
also General Issues Supplement, at 6 and Exhibit I-SQ-12. 
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petitioner demonstrates the effect of these import volumes, and their respective values, on 
domestic prices, production and shipments, inventory levels, wages paid and employment, 
market share, and the consequent impact on the domestic industry, specifically on financial 
performance and sales and revenue.167  The petitioner argues that this evidence shows the 
negative effects on the U.S. industry’s financial performance and market share resulting from 
increasing imports of the subject merchandise at prices substantially lower than price offers from 
the petitioner, thereby resulting in significant lost sales and revenue.168  
 
In making a determination regarding causation of material injury, the ITC is directed to evaluate 
the volume of subject imports (section 771(7)(B)(i)(I) of the Act), the effect of those imports on 
the prices of domestically-produced products (section 771(7)(B)(i)(II) of the Act) and their 
impact on the domestic operations of U.S. producers (section 771(7)(B)(i)(III) of the Act).  The 
petitioner bases its allegations of causation of current injury upon the petitioner’s reduced market 
share; underselling and price depression or suppression; lost sales and revenue; increased 
inventories; reduced production and shipments; reduction in employment and wages paid; and 
decline in financial performance.  See Section III above. 
 
In regard to the threat of material injury, the petitioner bases its allegations on a continued 
increase in subject imports, residual elevated inventories, persistent underselling, continued price 
depression or suppression, countervailable subsidies provided by the subject governments, 
significant production capacity to aggressively increase exports, and diversion of exports to the 
U.S. market due to import barriers and reduced demand in the European Union and Japan.169  
 
The allegations of causation of material injury and the threat of material injury are based upon 
the factors indicating current injury, as well as the factors indicating threat of material injury as 
noted above.  The factors related to causation presented in the injury section of the Petitions are 
the types of factors that the ITC is directed to consider for the purpose of evaluating causation 
under sections 771(7)(C) and 771(7)(F) of the Act. 
 
VII.  Conclusion 
 
In order to assess the accuracy and adequacy of the evidence relating to the allegations regarding 
material injury and causation, we examined the information presented in the Petitions and 
compared it with information that was reasonably available (e.g., import data on the ITC website 
and additional industry reports available online).  We have not located any information that 
contradicts the petitioner’s assertions. 
 

                                                 
167 See Volume I of the Petitions, at I-24 through I-47 and Exhibits I-16, I-17, I-20-21, and I-25-26; see also General 
Issues Supplement, at 7 and Exhibit I-SQ-13. 
168 See id. 
169 See Volume I of the Petitions, at I-47 through I-56 and Exhibits I-17, I-28 through I-32; Volume II of the 
Petitions, at Exhibit II-3; Volume III of the Petitions, at Exhibit III-4; Volume V of the Petitions, at Exhibits V-6 and 
V-7; Volume VI of the Petitions, at Exhibit VI-5; and Volume VIII of the Petitions, at Exhibit VIII-5. 
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On January 16, 2013, the Government of India (“GOI”) filed a submission challenging, 
among other things, evidence of material injury and evidence of causal link.170 The GOI 
submits that the “allegations of material injury are not properly substantiated” and that 
the “claims made in the {P}etition{s} are contradictory and do not support their 
{allegations}.”171  In its submission, the GOI contests the petitioner’s evidential 
statements regarding injury by reason of market share, underselling, domestic shipments, 
financial performance, and the causal link between the allegedly subsidized imports and 
these factors.172  Furthermore, the GOI argues that the Petitions do not “meet the 
evidentiary requirements . . . with regard to . . . material injury and causal link, and 
accordingly, the {P}etition{s} deserve to be rejected.”173 
 
The petitioner responded to the GOI’s injury comments on January 17, 2013.  In its response, the 
petitioner contends that “{t}he petition meets the standard for initiation. The petition provides 
extensive information on the volume and price effects of and impact of subject imports, as well 
as on the relationship between subject imports and the injury to the domestic industry. In short, 
the Petitioner has satisfied the requirements for a petition and any claims to the contrary by the 
GOI lack merit.”174 
 
We have analyzed the petitioner’s evidence regarding material injury and causation and have 
found that the information in the Petitions demonstrates a sufficient showing of injury or threat 
of injury to the U.S. industry producing frozen shrimp.  Therefore, we find the overall evidence 
of injury included in the Petitions to be adequate to initiate the investigations of frozen shrimp 
from China, Ecuador, India, Indonesia, Malaysia, Thailand, and Vietnam.  Ultimately, the ITC 
will make the final determination with respect to material injury, or threat thereof, and causation. 

                                                 
170 See “Comments on the CVD Petition on Certain Frozen Warm Water Shrimp” Submitted by Government of 
India on behalf of the Marine Products Exports Development Authority, dated January 16, 2013 (“GOI January 16 
Submission”), 
171 See id., at 9. 
172 See id., at 9-14. 
173 See id., at 14. 
174 See Petitioner’s January 17 Response at 5. 
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ATTACHMENT IV 
 

Action Letter from the ITC 
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UNITED STATES INTERNATIONAL TRADE COMMISSION 
DIRECTOR OF INVESTIGATIONS ACTION REQUEST 

. i 'Subject Control No. INV-12-122 

Investigation Nos, 701-TA-491-497 (Preliminary): Frozen Warmwater Shrimp from China, Ecuador, 
India, Indonesia, Malaysia, Thailand, and Vietnam-Notice of Institution and Scheduling 

Office Investigations 
Investigation Nos, 701-TA-491-497 (Preliminary): Frozen Warmwater Shrimp from China, Ecuador, 
India, Indonesia, Malaysia, Thailand, and Vietnam-Notice of Institution and Scheduling Date 

Initiated 
12-28-12 

1 j 

Signature of 
Initiator ( . e ^ r w x r v P { i hm/'f 

Date Out Signature of 
Initiator 

Director, Office of Investigations'' Date Due Expedite 

STAFF CONCURRENCES 

Office .', Signature Date Office Signature Date 

INV TATA / I F 

INV GC ^ 

PURPOSE OF REQUEST 

BACKGROUND INFORMATION 

The attached draft institution and scheduling notice and the proposed draft schedule are in response to a petition filed on December 
28, 2012 by the Coalition of Gulf Shrimp Industries, Biloxi, MS. The petition alleges that an industry in the United States is materially 
injured or threatened with material injury by subsidized imports of frozen warmwater shrimp from China, Ecuador, India, Indonesia, 
Malaysia, Thailand, and Vietnam. 

RECOMMENDATION 

That the Director approve the attached draft institution and scheduling notice and the proposed draft schedule. 

NATURE OF DIRECTOR'S ACTION 

/ 
Q Approved Ol Disapproved Q Other i n4koa'tv I JpJfx lip/y-r 

Date / 
Q Approved Ol Disapproved Q Other i n4koa'tv I JpJfx lip/y-r 
/ 

Q Approved Ol Disapproved Q Other 
Signature / » 

COMMENTS 

Staff assigned to the investigation are Amy Sherman, investigator (205-3289); Fred Ruggles, investigator (205-3187); Amelia Preece, 
economist (205-3250); David Boyland, accountant (708-4725); Renee Berry, industry analyst (205-3498); Robin Turner, attorney-advisor 
(205-3103); and Elizabeth Haines, supervisory investigator (205-3200). 
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 UNITED STATES INTERNATIONAL TRADE COMMISSION 
 
 Investigation Nos. 701-TA-491-497 (Preliminary) 

 
 FROZEN WARMWATER SHRIMP FROM CHINA, ECUADOR, INDIA, INDONESIA, MALAYSIA, 

THAILAND, AND VIETNAM 
 
Institution of countervailing duty investigations and scheduling of preliminary phase investigations. 
 
AGENCY:  United States International Trade Commission. 
 
ACTION:  Notice. 
 
SUMMARY:  The Commission hereby gives notice of the institution of investigations and 
commencement of preliminary phase countervailing duty investigations Nos. 701-TA-491-497 
(Preliminary) under sections 703(a) of the Tariff Act of 1930 (19 U.S.C. '' 1671b(a)) (the Act) to 
determine whether there is a reasonable indication that an industry in the United States is materially injured 
or threatened with material injury, or the establishment of an industry in the United States is materially 
retarded, by reason of imports from China, Ecuador, India, Indonesia, Malaysia, Thailand, and Vietnam of 
frozen warmwater shrimp, provided for in subheadings 0306.17.00, 1605.21.10 and 1605.29.10 of the 
Harmonized Tariff Schedule of the United States, that are alleged to be subsidized by the Governments of 
China, Ecuador, India, Indonesia, Malaysia, Thailand, and Vietnam.  Unless the Department of Commerce 
extends the time for initiation pursuant to sections 702(c)(1)(B) of the Act (19 U.S.C. '' 1671a(c)(1)(B)), 
the Commission must reach a preliminary determination in countervailing duty investigations in 45 days, or 
in this case by February 11, 2013.  The Commission=s views are due at Commerce within five business 
days thereafter, or by February 19, 2013. 
 

For further information concerning the conduct of these investigations and rules of general 
application, consult the Commission=s Rules of Practice and Procedure, part 201, subparts A through E (19 
CFR part 201), and part 207, subparts A and B (19 CFR part 207). 
 
EFFECTIVE DATE:  December 28, 2012. 
 
FOR FURTHER INFORMATION CONTACT:  Amy Sherman (202-205-3289), Office of Investigations, 
U.S. International Trade Commission, 500 E Street SW, Washington, DC 20436.  Hearing-impaired 
persons can obtain information on this matter by contacting the Commission=s TDD terminal on 
202-205-1810.  Persons with mobility impairments who will need special assistance in gaining access to 
the Commission should contact the Office of the Secretary at 202-205-2000.  General information 
concerning the Commission may also be obtained by accessing its internet server (http://www.usitc.gov).  
The public record for these investigations may be viewed on the Commission=s electronic docket (EDIS) at 
http://edis.usitc.gov. 
 
SUPPLEMENTARY INFORMATION: 
 

Background.--These investigations are being instituted in response to a petition filed on December 
28, 2012, by the Coalition of Gulf Shrimp Industries, Biloxi, MS. 

 
Participation in the investigations and public service list.--Persons (other than petitioners) wishing 

to participate in the investigations as parties must file an entry of appearance with the Secretary to the 
Commission, as provided in sections 201.11 and 207.10 of the Commission=s rules, not later than seven 
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days after publication of this notice in the Federal Register.  Industrial users and (if the merchandise under 
investigation is sold at the retail level) representative consumer organizations have the right to appear as 
parties in Commission countervailing duty investigations.  The Secretary will prepare a public service list 
containing the names and addresses of all persons, or their representatives, who are parties to these 
investigations upon the expiration of the period for filing entries of appearance. 

 
Limited disclosure of business proprietary information (BPI) under an administrative protective 

order (APO) and BPI service list.--Pursuant to section 207.7(a) of the Commission=s rules, the Secretary 
will make BPI gathered in these investigations available to authorized applicants representing interested 
parties (as defined in 19 U.S.C. ' 1677(9)) who are parties to the investigations under the APO issued in the 
investigations, provided that the application is made not later than seven days after the publication of this 
notice in the Federal Register.  A separate service list will be maintained by the Secretary for those parties 
authorized to receive BPI under the APO. 

 
Conference.--The Commission=s Director of Investigations has scheduled a conference in 

connection with these investigations for 9:30 a.m. on January 18, 2013, at the U.S. International Trade 
Commission Building, 500 E Street SW, Washington, DC.  Requests to appear at the conference should be 
filed with the Office of the Secretary (William.Bishop@usitc.gov and Sharon.Bellamy@usitc.gov) on or 
before January 16, 2013.  Parties in support of the imposition of countervailing duties in these 
investigations and parties in opposition to the imposition of such duties will each be collectively allocated 
one hour within which to make an oral presentation at the conference.  A nonparty who has testimony that 
may aid the Commission=s deliberations may request permission to present a short statement at the 
conference. 

 
Written submissions.--As provided in sections 201.8 and 207.15 of the Commission=s rules, any 

person may submit to the Commission on or before January 24, 2013, a written brief containing information 
and arguments pertinent to the subject matter of the investigations.  Parties may file written testimony in 
connection with their presentation at the conference no later than three days before the conference.  If 
briefs or written testimony contain BPI, they must conform with the requirements of sections 201.6, 207.3, 
and 207.7 of the Commission=s rules.  Please be aware that the Commission’s rules with respect to 
electronic filing have been amended.  The amendments took effect on November 7, 2011.  See 76 Fed. 
Reg. 61937 (Oct. 6, 2011) and the newly revised Commission’s Handbook on E-Filing, available on the 
Commission’s web site at http://edis.usitc.gov. 

 
In accordance with sections 201.16(c) and 207.3 of the rules, each document filed by a party to the 

investigations must be served on all other parties to the investigations (as identified by either the public or 
BPI service list), and a certificate of service must be timely filed.  The Secretary will not accept a 
document for filing without a certificate of service. 
 
AUTHORITY:  These investigations are being conducted under authority of title VII of the Tariff Act of 
1930; this notice is published pursuant to section 207.12 of the Commission=s rules. 
 

By order of the Commission. 
 
 
 
 

Lisa R. Barton 
Acting Secretary to the Commission 

Issued:  
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Conclusion. We acknowledge that there are several distinctions between canned and frozen 
shrimp. Canned shrimp and frozen shrimp are made by different producers and appear to be perceived as 
different products by producers and customers. Additionally, canned shrimp are distinct from frozen 
shrimp in the way they are packaged to the end user. 

On the other hand, physical distinctions between canned and frozen shrimp are largely limited to 
the manner of packaging. Canned shrimp are offered in a range of sizes that overlap the range in which 
frozen shrimp are offered. The information available indicates that canned and frozen shrimp are 
distributed through overlapping channels. Although the range of uses for canned shrimp is less broad 
than those for frozen shrimp, there are overlapping end uses in which there is some degree of 
interchangeability between the canned and frozen products. Additionally, the initial steps of the 
production process for canned shrimp parallel those for frozen shrimp. While subsequent production 
processes are unique to canned shrimp, there are also production processes unique to various types of 
frozen shrimp. 

In light of the overlaps between canned and frozen shrimp in physical characteristics, end uses, 
channels of distribution, and processing methods, we find for purposes of these preliminary 
determinations that canned shrimp is not a separate domestic like product from frozen shrimp. In any 
final phase investigations we will again examine whether canned shrimp should be defined as a separate 
domestic like product.70 

5. Fresh Shrimp 

It is undisputed that the overwhelming majority of fresh warmwater shrimp is not sold as a 
"finished" product, but is used as an input for further processing into frozen products. Consequently, a 
comparison between fresh and processed shrimp is one involving two products at different stages of the 
same production process. We consequently consider the appropriate like product treatment of fresh 
warmwater shrimp by using the Commission's "semifinished products" like product analysis.71 

Dedication for Use. The vast majority of fresh warmwater shrimp undergo further processing. 
No party has disputed petitioner's estimate that over 90 percent of fresh warmwater shrimp are 
processed.72 

Separate Markets. There are separate markets for fresh and processed warmwater shrimp in the 
sense that vessels sell their catch to a dock house or processor, while processors sell shrimp to end users 
and distributors.73 However, this distinction may more properly be characterized as one between 
harvested shrimp and processed shrimp than between "fresh" shrimp and processed shrimp. Because 

70 We will also seek trade, pricing, financial , and foreign industry data specifically pertaining to 
canned shrimp in the questionnaires in any final phase investigations. 

71 Under this analysis, the Commission examines: (1) whether the upstream article is dedicated to the 
production of the downstream article or has independent uses; (2) whether there are perceived to be 
separate markets for the upstream and downstream articles; (3) differences in the physical characteristics 
and functions of the upstream and downstream articles; ( 4) differences in the cost or value of the 
vertically differentiated articles; and (5) the significance and extent of the processes used to transform 
the upstream into the downstream articles. E.g., Low Enriched Uranium from France, Germany, the 
Netherlands, and the United Kingdom, Inv. Nos. 701-TA-409--412, 731-TA-909-912 (Preliminary), 
USITC Pub. 3388 at 5-6 (Jan. 2001); Uranium from Kazakhstan, Inv. No. 73 l-TA-539A (Final), USITC 
Pub. 3213 at 6 n. 23 (July 1999). 

72 Petition, vol. 2, at 13 & n.35; Brazil Petition, vol. I, ex. 1-2-D, n. 6 and accompanying text. 
73 See Tr. at 22 (Versaggi), 27 (St. Pierre), Petition, vol. 2, at 8. 
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warmwater shrimp is commonly frozen and deheaded on the vessel, the product a vessel sells at the dock 
is not necessarily "fresh" shrimp.74 

Differences in Physical Characteristics and Functions of the Upstream and Downstream 
Articles. At its least processed stage, frozen shrimp is cleaned, frozen, and deheaded. Such a product is 
not substantially different in any physical sense from the fresh product the vessel sells at the dock. 
Further processing of the shrimp will result in additional physical changes to the product. The ultimate 
use of both fresh and frozen shrimp is in food preparations. The limited information available in the 
record concerning fresh warmwater shrimp sold as such to end users indicates that fresh shrimp does not 
have any different product characteristics, aside from shorter shelf life, than frozen shrimp.75 

Differences in Value. Information submitted by petitioner indicates that the price the processor 
receives for a processed, frozen, headless shell-on product is approximately 25 to 40 percent more than 
the price the vessel receives at the dock for the same size shrimp product. 76 

Extent of Processes Used to Transform Downstream Product into Upstream Product. The basic 
processing needed to transform fresh warmwater shrimp to processed shrimp - freezing and deheading -
can be and is performed directly on the vessel. As discussed above, processors use a variety of cleaning, 
weighing, and sorting equipment, as well as blast freezers, to process frozen, shell-on shrimp. Further 
processed forms of frozen shrimp require additional processing steps and equipment. 

Conclusion. Fresh warmwater shrimp is overwhelmingly sold in a processed form, and the initial 
stages of processing do not significantly change the physical characteristics and uses of the product and 
appear to add at most moderate value to the product. In light of this, we conclude that fresh warmwater 
shrimp should be included in the same domestic like product as the processed warmwater shrimp 
products within the scope definition. 

6. Breaded Shrimp 

ASDA argues that the Commission should include breaded shrimp in its domestic like product 
even if it should not find that "value added shrimp" is a separate domestic like product. Commerce's 
scope determination expressly excludes breaded shrimp.77 The record indicates that producers of breaded 
shrimp typically purchase frozen shrimp that has previously undergone some processing and process it 
further.78 Consequently, the record indicates that breaded shrimp is a further processed version of the 
product within the scope. 

The Commission's practice is not to expand the domestic like product to include domestically
produced downstream articles when there is no corresponding downstream imported article within the 

74 See Tr. at 21-22 (Versaggi); Petitioner Postconference Brief, ex. 5 at 03-22; ASDA Postconference 
Brief, ex. 28 at 52-53. 

75 See SEAI Postconference Brief, ex. 5 ("Fresh Kentucky-grown shrimp available tomorrow"). 
76 See Petition, vol. 2, ex. ll-5. 
77 69 Fed. Reg. at 3877. 
78 See Tr. at 162 (Mentzer), 167 (Jones); ASDA Postconference Brief, ex. 37. According to ASDA's 

compilation of the questionnaire data, none of the producers that are responsible for*** of U.S. breaded 
shrimp production perform what ASDA has described as primary processing of shrimp. ASDA 
Postconference Brief, ex 6. Consequently,*** U.S. production of breaded shrimp uses frozen shrimp 
within the scope definition as an input. 
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1 The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).
2 The Commission further determines that critical circumstances do not exist with respect to those imports of the

subject merchandise from China that were subject to the affirmative critical circumstances determination by the
Department of Commerce.

3 Chairman Koplan and Commissioner Lane determine that an industry in the United States is materially injured
by reason of imports of certain frozen or canned warmwater shrimp or prawns from Brazil, China, Ecuador, India,
Thailand, and Vietnam that were found by Commerce to be sold in the United States at LTFV.

UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigations Nos. 731-TA-1063-1068 (Final)

CERTAIN FROZEN OR CANNED WARMWATER SHRIMP AND PRAWNS
FROM BRAZIL, CHINA, ECUADOR, INDIA, THAILAND, AND VIETNAM

DETERMINATIONS

On the basis of the record1 developed in the subject investigations, the United States International
Trade Commission (Commission) determines, pursuant to section 735(b) of the Tariff Act of 1930 (19
U.S.C. § 1673d(b)) (the Act), that an industry in the United States is materially injured by reason of
imports from Brazil, China, Ecuador, India, Thailand, and Vietnam of certain non-canned warmwater
shrimp and prawns, provided for in subheadings 0306.13.00 and 1605.20.10 of the Harmonized Tariff
Schedule of the United States (HTSUS), that have been found by the Department of Commerce
(Commerce) to be sold in the United States at less than fair value (LTFV).2

The Commission further determines that an industry in the United States is not materially injured
by reason of imports from China, Thailand, and Vietnam of canned warmwater shrimp and prawns,
provided for in subheading 1605.20.10 of the HTSUS, that have been found by Commerce to be sold in
the United States at LTFV.3  The Commission also determines that imports from Brazil, Ecuador, and
India of canned warmwater shrimp and prawns are negligible.

BACKGROUND

The Commission instituted these investigations effective December 31, 2003, following receipt of
a petition filed with the Commission and Commerce by the Ad Hoc Shrimp Trade Action Committee,
Washington, DC; the Versaggi Shrimp Corp., Tampa, FL; and the Indian River Shrimp Co., Chauvin, LA. 
The final phase of the investigations was scheduled by the Commission following notification of
preliminary determinations by Commerce that imports of certain frozen or canned warmwater shrimp and
prawns from Brazil, China, Ecuador, India, Thailand, and Vietnam were being sold at LTFV within the
meaning of section 733(b) of the Act (19 U.S.C. § 1673b(b)).  Notice of the scheduling of the final phase
of the Commission’s investigations and of a public hearing to be held in connection therewith was given
by posting copies of the notice in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notice in the Federal Register of August 19, 2004 (69 FR 51472). 
The hearing was held in Washington, DC, on December 1, 2004, and all persons who requested the
opportunity were permitted to appear in person or by counsel.
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11 Certain Frozen or Canned Warmwater Shrimp and Prawns from Brazil, China, Ecuador, India, Thailand, and
Vietnam, Inv. Nos. 731-TA-1063-1068 (Preliminary), USITC Pub. 3672 at 6-13 (Feb. 2004) (“Preliminary
Determination”).

12 Preliminary Determination, USITC Pub. 3672 at 14-15.
13 Preliminary Determination, USITC Pub. 3672 at 14.
14 Petitioner agrees with the analysis of fresh shrimp provided in the preliminary determination.  Petitioner

Prehearing Brief at 20-23.  The American Seafood Distributors Ass’n (ASDA), the sole respondent to address the
issue, has stated that it does not challenge the Commission’s analysis in its preliminary determination that fresh
shrimp should be included in the domestic like product.  ASDA Posthearing Brief at A-57.

15 The Commission did not collect pricing data for a “shrimp scampi” product, or for other types of flavored or
prepared shrimp products within the scope.  The argument that “shrimp scampi” should be a separate domestic like
product was first presented to the Commission in a prehearing brief, several months after the questionnaires had been
circulated.

6

prawns”) and one on the basis of packaging (pertaining to canned shrimp).  The Commission did not
accept any of these arguments, but stated it would again in any final phase investigations examine
whether it was appropriate to define canned shrimp as a separate domestic like product.11  In the final
phase, the parties have asserted two domestic like product arguments that seek to divide articles within
the scope.  One concerns a product called “shrimp scampi,” which was not discussed in the preliminary
determination.  The second concerns canned shrimp.

The Commission also considered in the preliminary determination whether to include breaded
shrimp, a further-processed product that Commerce has expressly excluded from the scope, in the
domestic like product.  The Commission declined to do so,12 and no party has argued in the final phase
that breaded shrimp should be included in the domestic like product.

In the preliminary determination, the Commission accepted the argument that the domestic like
product should be defined more broadly to encompass fresh warmwater shrimp, an item excluded from
the scope.  In evaluating this argument, the Commission used the “semifinished products” like product
analysis, because fresh shrimp is overwhelmingly used as an input in the production of the frozen
product.  It found that fresh warmwater shrimp should be included in the same domestic like product as
the frozen article because it “is overwhelmingly sold in a processed form, and the initial stages of
processing do not significantly change the physical characteristics and uses of the product and appear to
add at most moderate value to the product.”13  There were no new arguments in the final phase of the
investigations concerning the inclusion of fresh warmwater shrimp in the domestic like product, 14 and the
record concerning fresh warmwater shrimp has not changed since the preliminary determination. 
Consequently, we again find fresh warmwater shrimp to be part of the domestic like product for the
reasons stated in the preliminary determination.

2. “Shrimp Scampi”

Xian-Ning Seafood Co. (“Xian-Ning”), an exporter of subject merchandise from Thailand, 
argues that the Commission should define “shrimp scampi” as a distinct domestic like product.  Xian-
Ning describes the product as a battered product which contains a coating typically consisting of a
mixture of soybean oil, seasoned dry ingredients, and a liquid butter alternative.  Petitioner opposes
defining “shrimp scampi” as a separate domestic like product.  We examine Xian-Ning’s arguments
concerning “shrimp scampi” using the “traditional” like product analysis.15

Physical Characteristics and End Uses.  One basic problem with Xian-Ning’s proposed “shrimp
scampi” domestic like product is its failure to provide any meaningful definition of the product.  It
characterizes the product as a coated product that “typically consists of a mixture of soybean oil, seasoned
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D. Analysis

As discussed below, we find a single domestic like product, encompassing both fresh warmwater
shrimp and the frozen warmwater shrimp described in the scope of the investigations.

The record in these investigations does not indicate that there have been any changes in the
product characteristics of either fresh or frozen warmwater shrimp since the prior investigations and
reviews.26  Indeed, as previously stated, Petitioner acknowledges that the product characteristics have not
changed.27  Moreover, Petitioner does not argue that the factors the Commission would apply in its
semifinished product analysis support a domestic like product definition different from the one the
Commission has found in prior proceedings involving virtually the same scope of investigation.  Rather, it
argues that the Commission should not apply the analysis because it would result in a definition of the
domestic industry that Petitioner does not prefer.  Under the statute, however, the domestic industry
definition is not the starting point of the Commission’s analysis, but instead follows from the definition of
the domestic like product.28

Moreover, Petitioner begins with the premise that the scope definition only includes frozen
shrimp that has been further processed and is suitable for commercial use or sale, and not shrimp that has
been frozen on board the fishing boats.  Offshore shrimping vessels brine-freeze shrimp on board the boat
to temporarily preserve the shrimp while the boats are fishing.  This permits the boats to make longer
offshore trips, perhaps lasting as long as several weeks.29  Inshore shrimp boats place shrimp on ice or in
ice slush in vats during their shorter voyages, such that the shrimp arriving at the dock is fresh, i.e., never
frozen.  Petitioner argues that the “forms [fresh shrimp and brine-frozen shrimp] of the shrimp processors
buy from boats and docks are completely different from the final processed product that U.S. processors
produce.”30  It relies on the FDA standard governing processed shrimp, which it contends “has excluded
onboard freezing from its definition of ‘processing’ because ‘freezing is an operation that is routinely
used onboard a harvest vessel in order to preserve the quality of the fish until it is landed for further
processing.’”31

While frozen shrimp suitable for commercial use or sale may arguably be the stage at which all
subject imports enter the U.S. market and FDA standards applicable to processed shrimp may arguably
not apply to shrimp that is frozen on board vessels, the scope language in these investigations refers
simply to “frozen shrimp” without reference or limitation to any specific method of freezing or any stage
of processing at which the freezing must occur.32  The scope states as follows in relevant part:

The scope of these investigations is certain frozen warmwater shrimp and prawns,
whether wild-caught (ocean harvested) or farm-raised (produced by aquaculture), head-on or
head-off, shell-on or peeled, tail-on or tail-off, deveined or not deveined, cooked or raw, or
otherwise processed in frozen form, regardless of size.

26 CR at I-11-16; PR at I-10-13.
27 Petitioner’s Postconference Brief, Staff Question 4 at 1; Conf. Tr. at 66.
28 Compare 19 U.S.C. § 1677 (4)(A) with 19 U.S.C. § 1677 (10).
29 Petitioner’s Postconference Brief, Question 2 at 2 and Question 3 at 4.
30 Petitioner’s Postconference Brief, Question 2 at 1-5.
31 Petitioner’ Postconference Brief, Question 2 at 2-3.
32 We do not find the scope language in question to be ambiguous.  Even if there were an ambiguity concerning

whether a given product is in or out of the scope, the Commission will decide the issue for purposes of its injury
determination, while still deferring to the language and intent of Commerce’s rulings.  See generally e.g., Coated
Paper Suitable for High-Quality Print Graphics Using Sheet-Fed Presses from China and Indonesia, Inv. Nos. 701-
TA-470-471 and 731-TA-1169-1170 (Final), USITC Pub. 4192 at 4-6 (Nov. 2010).

8
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The frozen warmwater shrimp and prawn products included in the scope,
regardless of definitions in the Harmonized Tariff Schedule of the United States
(“HTSUS”), are products which are processed from warmwater shrimp and prawns
through freezing and which are sold in any count size.33

Moreover, in the original antidumping duty investigations, the Commission stated in its analysis of
whether to include fresh shrimp in the domestic like product that the scope of those investigations (which
is nearly identical to the current scope) included onboard frozen shrimp.  In discussing separate markets,
the Commission stated as follows:

Separate Markets.  There are separate markets for fresh and processed warmwater shrimp in the
sense that vessels sell their catch to a dock house or processor, while processors sell shrimp to
end users and distributors.  However, this distinction may more properly be characterized as one
between harvested shrimp and processed shrimp than between “fresh” shrimp and processed
shrimp.  Because warmwater shrimp is commonly frozen and deheaded on the vessel, the product
a vessel sells at the dock is not necessarily “fresh” shrimp.34

Petitioner’s argument would have the effect of including some but not all shrimp fishermen in the
definition of the domestic industry.  Since some of the shrimp sold at the dock is in fresh form (not in
scope) and some has already been brine-frozen (included in the scope),35 those shrimp fishermen that
further process by freezing shrimp on board their vessels would produce the domestic like product and
thus would be included in the domestic industry under either Petitioner’s proposed domestic like product
definition or the one that the other parties advocate.  Only under Petitioner’s proposal, however, would
the shrimp fishermen who sell only fresh warmwater shrimp not be included in the domestic industry.36

It is undisputed that the overwhelming majority of fresh shrimp is not sold as a “finished”
product, but is used as an input (as is onboard frozen shrimp) for further processing into frozen products
suitable for commercial use or sale.  Consequently, fresh and processed shrimp are products at different
stages of the same production process.  In light of this, we conclude that use of the “semifinished product”
like product analysis is appropriate to determine whether fresh shrimp should be included in the same like
product as the processed frozen shrimp products within the scope, as it was in prior Commission
proceedings concerning this product.37

33 78 Fed. Reg. 5416, 5420-21 (Jan. 25, 2013) (emphasis added).
34 USITC Pub. 3748 at 13-14.
35 See CR at I-13; PR at I-12; and Conf. Tr. at 70-72.
36 The Commission may, when appropriate, include domestic articles in the domestic like product that are in

addition to those described in the scope.  See, e.g., USEC, Inc. v. United States, 34 Fed. Appx. 725, 730 (Fed. Cir.
2002) (“The ITC may not modify the class or kind of imported merchandise examined by Commerce.”);  Certain
Lined School Paper Supplies from China, India, and Indonesia, Inv. Nos. 701-TA-442-443 and 731-TA-1095-1097
(Final), USITC Pub. 3884 at 10-11(Sept. 2006); Professional Electric Cutting and Sanding/Grinding Tools from
Japan, Inv. No. 731-TA-571 (Final), USITC Pub. 2536 at 62 (July 1992), aff’d Makita Corp. v. United States, 974 F.
Supp. 770, 785 (CIT 1997) (affirming domestic like product definitions expanded beyond scope of professional tools
to also include consumer electric cutting and sanding/grinding tools); Torrington, 747 F. Supp. at 748-52 (affirming
Commission determination of six like products in investigations in which Commerce found five classes or kinds);
see also Cleo Inc. v. United States, 501 F.3d 1291, 1298, n.1 (Fed. Cir. 2007) (“Commerce’s [scope] finding does
not control the Commission’s [like product] determination”).

37 In a semifinished product analysis, the Commission examines the following:  (1) whether the upstream article is
dedicated to the production of the downstream article or has independent uses; (2) whether there are perceived to be

(continued...)
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Petitioner concedes that the facts on the record of the current investigations are the same as the
facts in the prior proceedings.  We agree that when the semifinished product analysis is applied to the
record in these investigations, it supports the findings the Commission made in the 2004 antidumping
duty investigations:38

• Dedication for Use.  The vast majority of fresh warmwater shrimp undergoes further processing. 
Petitioner has estimated that 95 percent of fresh warmwater shrimp is dedicated for processing.39

• Separate Markets.  There are separate markets for harvested (whether fresh or brine-frozen)
shrimp and processed warmwater shrimp in the sense that vessels sell their catch to a dock house
or processor, while processors sell shrimp to end users and distributors.  However, fresh shrimp
and shrimp frozen on the vessel are both sold at the dock.40

• Differences in Physical Characteristics and Functions of the Upstream and Downstream Articles.
The processing of fresh and brine-frozen shrimp does not change the essential character or
functions of the upstream article.41

• Differences in Value.  Based on shrimp input costs for domestic processors provided in the
petition, it is estimated that frozen processed shrimp has about a 20 to 25 percent higher value
than fresh and brine-frozen shrimp.42

• Extent of Processes Used to Transform Downstream Product into Upstream Product.  The basic
processing needed to transform fresh shrimp to processed shrimp – freezing and deheading – can
be and is performed directly on the vessel.  Processors use a variety of cleaning, weighing, and
sorting equipment, as well as blast freezers, to further process frozen, shell-on shrimp.43

Conclusion.  Based on the record in these preliminary phase investigations and on application of
the semifinished products like product analysis, we include fresh shrimp in the same domestic like
product as frozen shrimp, whether frozen on board a vessel or further processed suitable for commercial
use or sale.  Fresh shrimp is overwhelmingly sold in a processed form, and the initial stages of processing
do not significantly change the physical characteristics and uses of the product and appear to add at most
moderate value to the product.  Based on these factors, we define a single domestic like product

37 (...continued)
separate markets for the upstream and downstream articles; (3) differences in the physical characteristics and
functions of the upstream and downstream articles; (4) differences in the costs or value of the vertically
differentiated articles; and (5) the significance and extent of the processes used to transform the upstream into the
downstream articles.  E.g., Crystalline Silicon Photovoltaic Cells and Modules from China, Inv. Nos. 701-TA-481
and 731-TA-1190 (Preliminary), USITC Pub. 4295 at 10, n.47 (Dec. 2011); Drill Pipe and Drill Collars from China,
Inv. Nos. 701-TA-474 and 731-TA-1176 (Preliminary), USITC Pub. 4127 at 7 (Mar. 2010) (involving green tubes
and finished drill pipe); Live Swine from Canada, Inv. No. 731-TA-1076 (Final), USITC Pub. 3766 at 8, n.40 (Apr.
2005); Certain Frozen Fish Fillets from Vietnam, Inv. No. 731-TA-1012 (Preliminary), USITC Pub. 3533 at 7 (Aug.
2002).

38 See 2004 Preliminary Determinations, USITC Pub. 3672 at 14-15 (2004).
39 AHSIC’s Postconference Brief at 5, referring to Petitioner’s January 15, 2012 Submission to Commerce and

the USITC.
40 See generally CR at I-13-14; PR at I-11-12.
41 See generally CR at I-14-15; PR at I-12-13.
42 AHSIC’s Postconference Brief at 12, calculated from Petition at I-33 and I-45.  In the 2004 preliminary

antidumping duty determination, the Commission found that the price the processor receives for a processed frozen
headless shell-on product is approximately 25 to 40 percent more than the price the vessel receives at the dock for
the same size shrimp product.  USITC Pub. 3672 at 15.

43 See generally CR at I-13-14; PR at I-11-12.
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encompassing both fresh warmwater shrimp and the frozen warmwater shrimp described in the scope
definition.

IV. DOMESTIC INDUSTRY

The domestic industry is defined as the domestic “producers as a whole of a domestic like
product, or those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.”44  In defining the domestic industry, the
Commission’s general practice has been to include in the industry producers of all domestic production of
the like product, whether toll-produced, captively consumed, or sold in the domestic merchant market.45

We must determine whether any producer of the domestic like product should be excluded from
the domestic industry pursuant to 19 U.S.C. § 1677(4)(B).  Subsection 1677(4)(B) allows the
Commission, if appropriate circumstances exist, to exclude from the domestic industry producers that are
related to an exporter or importer of subject merchandise or which are themselves importers.46  Exclusion
of such a producer is within the Commission’s discretion based upon the facts presented in each
investigation.47

44 19 U.S.C. § 1677(4)(A).
45 In the prior antidumping duty investigations and reviews, the Commission found that processing activities such

as deheading, grading, machine peeling, deveining, and cooking were all sufficient activities to constitute domestic
production because these operations typically each required specialized equipment and added more value to the
process than any preceding stage.  By contrast, the Commission found that marinating and skewering did not
constitute domestic production because they involved no specialized equipment and added relatively modest value to
the processed shrimp product.  Finally, the Commission found that breading could not constitute domestic
production activity because breaded shrimp was not part of the domestic like product in the prior antidumping duty
investigations and reviews.  Antidumping Duty Final Determinations, USITC Pub. 3748 at 12-13; 2011 Review
Determinations, USITC Pub. 4221 at 8-9.  The record does not indicate any change in the nature of shrimp
processing since the time of the antidumping duty investigations and reviews.  CR at I-14-16; PR at I-12-13. 
Petitioner agrees with the findings that the Commission made in the prior investigations and reviews, and
Respondents have not addressed the issue.  Conf. Tr. at 77.  Thus, we make the same findings as we did in the prior
antidumping duty investigations and reviews concerning what shrimp processing activities constitute domestic
production.  Based on these findings, we find that all responding firms engage in sufficient production-related
activities to be considered domestic producers.

46 19 U.S.C. § 1677(4)(B).
47 The primary factors the Commission has examined in deciding whether appropriate circumstances exist to

exclude a related party include the following:  (1) the percentage of domestic production attributable to the importing
producer; (2) the reason the U.S. producer has decided to import the product subject to investigation, i.e., whether
the firm benefits from the LTFV sales or subsidies or whether the firm must import in order to enable it to continue
production and compete in the U.S. market; and (3) the position of the related producer vis-a-vis the rest of the
industry, i.e., whether inclusion or exclusion of the related party will skew the data for the rest of the industry.  See,
e.g., Torrington Co. v. United States, 790 F. Supp. 1161 (Ct. Int’l Trade 1992), aff’d mem., 991 F.2d 809 (Fed. Cir.
1993).  The Commission has also considered the ratio of import shipments to U.S. production for related producers
and whether the primary interest of the related producer lies in domestic production or importation.  These latter two
considerations were cited as appropriate factors in Allied Mineral Products, Inc. v. United States, 28 CIT 1861, 1865
(2004) (“The most significant factor considered by the Commission in making the ‘appropriate circumstances’
determination is whether the domestic producer accrued a substantial benefit from its importation of the subject
merchandise.”); USEC, Inc. v. United States, 132 F. Supp. 2d 1, 12 (Ct. Int’l Trade 2001) (“the provision’s purpose
is to exclude from the industry headcount domestic producers substantially benefitting from their relationships with
foreign exporters.”), aff’d, 34 Fed. Appx. 725 (Fed. Cir. 2002); S. Rep. No. 249, 96th Cong. 1st Sess. at 83 (1979)
(“where a U.S. producer is related to a foreign exporter and the foreign exporter directs his exports to the United

(continued...)
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Fungibility.  The record in these investigations indicates that there is a moderate degree of
substitutability between U.S.-produced frozen shrimp and that imported from subject countries.70  Most
responding domestic processors reported that subject imports from all subject countries are “always” or
“frequently” used interchangeably with each other and with the domestic like product.71  While most
responding importers reported that subject imports are “sometimes” or “frequently” used interchangeably
with each other and with the domestic like product, there also were a number of importers reporting the
subject imports and U.S. product are “never” interchangeable.72  Factors cited as limiting
interchangeability include differences between wild-caught and farm-raised shrimp; species of shrimp;
size, flavor and texture of shrimp; type of processing; country of origin; and other factors.73  When asked
whether differences other than price are ever significant to purchasers in choosing between shrimp from
subject countries and from the United States, a plurality of responding domestic processors reported
“never.”74  Responding importers were divided on the question, with a plurality reporting that differences
other than price are “always” significant between the U.S. product and subject sources, but only
“sometimes” between subject sources.75

Geographic Overlap.  Both U.S. producers and importers reported selling frozen shrimp to all
regions in the contiguous United States during the period of investigation.76  Thus, frozen shrimp from all
sources served a nationwide market.

Channels of Distribution.  Both the domestic like product and the subject imports are sold to
distributors, end users, and retail/institutional customers such as grocers and restaurants.  While the
majority of domestically produced product and subject imports from China is sold to distributors and the
majority of subject imports from the other six countries is sold to retail/institutional customers, the share
to each channel of distribution has varied between countries and changed over the period of
investigation.77

Simultaneous presence.  During the period of investigation, subject imports from all seven
countries entered the United States in every month and the domestic industry reported selling in every
quarter.78  Therefore, frozen shrimp from all sources was simultaneously present in the U.S. market during
the period of investigation. 

For the foregoing reasons, we cumulate subject imports from China, Ecuador, India, Indonesia,
Malaysia, Thailand, and Vietnam for purposes of our analysis of whether there is a reasonable indication
of material injury to the domestic industry by reason of subject imports.

69 (...continued)
presence and a general perception among market participants of at least some degree of interchangeability between
the domestic like product and the subject imports.  Antidumping Duty Final Determinations, USITC Pub. 3748 at
19-21; 2011 Review Determinations, USITC Pub. 4221 at 15 and 16.

70 CR at II-14; PR at II-11.
71 CR/PR at Table II-6.
72 CR/PR at Table II-6.
73 CR at II-17; PR at II-14.
74 CR/PR at Table II-7.
75 CR/PR at Table II-7.
76 CR at II-3 and Table II-2; PR at II-3 and Table II-2.
77 CR/PR at Table II-1.
78 CR at IV-8-9; PR at IV-8; CR/PR at Tables V-1 to V-4.
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1

UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation Nos. 701 TA 491 493, 495, and 497 (Final)

FROZEN WARMWATER SHRIMP FROM CHINA, ECUADOR, INDIA, MALAYSIA, AND VIETNAM

DETERMINATIONS

On the basis of the record1 developed in the subject investigations, the United States
International Trade Commission (Commission) determines, pursuant to section 705(b) of the
Tariff Act of 1930 (19 U.S.C. ' 1671d(b)) (the Act), that an industry in the United States is not
materially injured or threatened with material injury, and the establishment of an industry in
the United States is not materially retarded by reason of imports from China, Ecuador, India,
Malaysia, and Vietnam of frozen warmwater shrimp, provided for in subheadings 0306.17.00,
1605.21.10, and 1605.29.10 of the Harmonized Tariff Schedule of the United States, that have
been found by the Department of Commerce (Commerce) to be subsidized by the Governments
of China, Ecuador, India, Malaysia, and Vietnam.2

BACKGROUND

The Commission instituted these investigations effective December 28, 2012, following
receipt of a petition filed with the Commission and Commerce by the Coalition of Gulf Shrimp
Industries, Biloxi, MS. The final phase of the investigations was scheduled by the Commission
following notification of preliminary determinations by Commerce that imports of frozen
warmwater shrimp from countries under investigation were being subsidized within the
meaning of section 703(b) of the Act (19 U.S.C. ' 1671b(b)).3 Notice of the scheduling of the
final phase of the Commission=s investigations and of a public hearing to be held in connection
therewith was given by posting copies of the notice in the Office of the Secretary, U.S.

1 The record is defined in sec. 207.2(f) of the Commission=s Rules of Practice and Procedure (19
CFR ' 207.2(f)).

2 Chairman Irving A. Williamson and Commissioner Shara L. Aranoff dissenting.
3 In its preliminary determinations, Commerce found that imports of frozen warmwater shrimp

from Ecuador and Indonesia were not being and not likely to be subsidized by the Governments of
Ecuador or Indonesia (78 FR 33342 33351, June 4, 2013). However, in its final determinations,
Commerce found imports of frozen warmwater shrimp from Ecuador were being subsidized, but that
imports of frozen warmwater shrimp from Thailand in addition to those from Indonesia were not being
and not likely to be subsidized by the Governments of Indonesia and Thailand. Following final negative
determinations by Commerce with respect to frozen warmwater shrimp from Indonesia and Thailand
(78 FR 50379 50394, August 19, 2013), the Commission terminated investigation Nos. 701 TA 494 and
496 (78 FR 54912, September 6, 2013).
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2

International Trade Commission, Washington, DC, and by publishing the notice in the Federal
Register of June 13, 2013 (78 FR 35643). The hearing was held in Washington, DC, on August 13,
2013, and all persons who requested the opportunity were permitted to appear in person or by
counsel.
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D. Domestic Like Product Analysis

We find a single domestic like product, encompassing both fresh warmwater shrimp and
the frozen warmwater shrimp described in the scope of the investigations. As previously
discussed, Commerce has clarified that the scope of the investigations includes onboard brine
frozen shrimp in addition to frozen further processed shrimp,26 consistent with the
Commission’s view in defining the domestic like product in the preliminary determinations.

In the preliminary determinations, the Commission also considered whether to include
fresh warmwater shrimp in the definition of the domestic like product, as it did in prior
Commission proceedings concerning this product.27 Because fresh and processed frozen
shrimp are products at different stages of the same production process, the Commission
concluded that use of the “semifinished product” like product analysis was appropriate. The
Commission found that the vast majority of fresh warmwater shrimp is dedicated for further
processing into frozen shrimp; the initial stages of processing do not significantly change the
physical characteristics and uses of the product and appear to add at most moderate value to
the product; the basic processing needed to transform fresh shrimp to processed shrimp –
freezing and deheading – can be and is performed directly on the vessel; and there are separate
markets for harvested (whether fresh or brine frozen) shrimp and processed warmwater
shrimp in the sense that vessels sell their catch to a dock house or processor, while processors
sell shrimp to end users and distributors. However, fresh shrimp and shrimp frozen on the
vessel are both sold at the dock.28

The record in the final phase of these investigations does not indicate that there have
been any changes in the product characteristics of either fresh or frozen warmwater shrimp
since the preliminary phase of the investigations to warrant defining the domestic like product
differently.29 Therefore, for the same reasons discussed in the preliminary determinations, we
include fresh shrimp in the definition of the domestic like product, whether frozen on board a
vessel or further processed suitable for commercial use or sale. In light of these factors, we
define a single domestic like product encompassing both fresh warmwater shrimp and the
frozen warmwater shrimp described in the scope definition.

26 Final Scope Ruling at 6. Offshore shrimping vessels brine freeze shrimp on board the boat to
temporarily preserve the shrimp while the boats are fishing. This permits the boats to make longer
offshore trips, perhaps lasting as long as several weeks. Inshore shrimp boats place shrimp on ice or in
ice slush in vats during their shorter voyages, so the shrimp arriving at the dock is fresh, i.e., never
frozen. Frozen Warmwater Shrimp from China, Ecuador, India, Indonesia, Malaysia, Thailand, and
Vietnam, Inv. Nos. 701 TA 491 497 (Preliminary), USITC Pub. 4380 at 8 (Feb. 2013) (“Preliminary CVD
Determinations”).

27 Preliminary CVD Determinations, USITC Pub. 4380 at 8 11.
28 Preliminary CVD Determinations, USITC Pub. 4380 at 10. Some of the shrimp sold at the dock

is in fresh form (not in scope) and some has already been brine frozen (included in the scope). See, e.g.,
id. at 9.

29 CR at I 10 19; PR at I 8 14. Moreover, the domestic like product arguments Petitioner
asserted in its prehearing brief were premised on an analysis of the scope that Commerce concluded
were incorrect.

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



U.S. International Trade Commission
Publication 5432 June 2023

Washington, DC 20436

Frozen Warmwater Shrimp  
from China, India, Thailand, and Vietnam 

Investigation Nos. 731-TA-1064 and 1066-1068 (Third Review)

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



U.S. International Trade Commission

COMMISSIONERS 
   

David S. Johanson, Chairman 
Rhonda K. Schmidtlein 

Jason E. Kearns 
Randolph J. Stayin 

Amy A. Karpel 

Catherine DeFilippo

Staff assigned

Address all communications to 
Secretary to the Commission 

United States International Trade Commission 
Washington, DC 20436

Director of Operations

Tyler Berard, Investigator 
Keysha Martinez, Investigator 
Renee Berry, Industry Analyst 

Amelia Preece, Economist 
Emily Kim, Accountant 

Conor Hargrove, Statistician 
Ravi Soopramanien, Attorney 

Elizabeth Haines, Supervisory Investigator 

With special assistance from
Zahra Bekkal, Accountant 
Charles Yost, Accountant

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



U.S. International Trade Commission
Washington, DC 20436 

www.usitc.gov

Publication 5432 June 2023

Frozen Warmwater Shrimp  
from China, India, Thailand, and Vietnam 

Investigation Nos. 731-TA-1064 and 1066-1068 (Third Review)

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



CONTENTS 
Page 

i 

Determinations ..................................................................................................................... 1 

Views of the Commission ....................................................................................................... 3 

Part I: Introduction .............................................................................................................. I-1 

Background ................................................................................................................................ I-1 

The original investigations ..................................................................................................... I-2 

The first five-year reviews ..................................................................................................... I-3 

The second five-year reviews ................................................................................................ I-4 

Previous and related investigations .......................................................................................... I-5 

Summary data ........................................................................................................................... I-5 

Statutory criteria ..................................................................................................................... I-12 

Organization of report ............................................................................................................. I-14 

Commerce’s reviews ............................................................................................................... I-15 

Administrative reviews ........................................................................................................ I-15 

Changed circumstances reviews ......................................................................................... I-17 

Scope rulings ........................................................................................................................ I-17 

Company revocations .......................................................................................................... I-17 

Five-year reviews ................................................................................................................. I-20 

The subject merchandise ........................................................................................................ I-21 

Commerce’s scope .............................................................................................................. I-21 

Tariff treatment ................................................................................................................... I-23 

The product ............................................................................................................................. I-23 

Description and applications ............................................................................................... I-23 

Manufacturing processes .................................................................................................... I-25 

Domestic like product issues ................................................................................................... I-28 

U.S. market participants .......................................................................................................... I-29 

U.S. producers ..................................................................................................................... I-29 

U.S. importers ...................................................................................................................... I-32 

U.S. purchasers .................................................................................................................... I-40 

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



CONTENTS 
Page 

ii 

Apparent U.S. consumption and market shares ..................................................................... I-42 

Quantity ............................................................................................................................... I-42 

Value .................................................................................................................................... I-46 

Part II: Conditions of competition in the U.S. market........................................................... II-1 

U.S. market characteristics....................................................................................................... II-1 

Impact of section 301 tariffs .................................................................................................... II-2 

Channels of distribution ........................................................................................................... II-3 

Geographic distribution ........................................................................................................... II-4 

Supply and demand considerations ......................................................................................... II-6 

U.S. supply ............................................................................................................................ II-6 

U.S. demand ....................................................................................................................... II-12 

Substitutability issues ............................................................................................................. II-14 

Factors affecting purchasing decisions............................................................................... II-15 

Purchase factor comparisons of domestic products, subject imports, and nonsubject 
imports ............................................................................................................................... II-23 

Comparison of U.S.-produced and imported warmwater shrimp ..................................... II-32 

Elasticity estimates ................................................................................................................. II-38 

U.S. supply elasticity ........................................................................................................... II-38 

U.S. demand elasticity ........................................................................................................ II-39 

Substitution elasticity ......................................................................................................... II-40 

  

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



CONTENTS 
Page 

iii 

Part III: Condition of the U.S. industry ................................................................................ III-1 

Overview ................................................................................................................................. III-1 

Changes experienced by the industry ................................................................................. III-2 

Anticipated changes in operations ...................................................................................... III-4 

U.S. production, capacity, and capacity utilization ................................................................. III-5 

Alternative products .......................................................................................................... III-11 

Constraints on capacity ..................................................................................................... III-12 

U.S. processors’ U.S. shipments and exports ........................................................................ III-14 

U.S. processors’ inventories .................................................................................................. III-15 

U.S. processors’ imports from subject sources ..................................................................... III-15 

U.S. processors' purchases of imports from subject sources ............................................... III-15 

U.S. employment, wages, and productivity .......................................................................... III-16 

Financial experience of U.S. processors ................................................................................ III-17 

Background ........................................................................................................................ III-17 

Operations on warmwater shrimp .................................................................................... III-19 

Net sales ............................................................................................................................ III-28 

Cost of goods sold and gross profit or loss ........................................................................ III-29 

SG&A expenses and operating income or loss .................................................................. III-31 

All other expenses and net income or loss ....................................................................... III-32 

Capital expenditures and research and development expenses ...................................... III-34 

Assets and return on assets ............................................................................................... III-35 

  

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



CONTENTS 
Page 

iv 

Part IV: U.S. imports and the foreign industries .................................................................. IV-1 

U.S. imports ............................................................................................................................. IV-1 

Overview .............................................................................................................................. IV-1 

Imports from subject and nonsubject countries ................................................................. IV-2 

Cumulation considerations ..................................................................................................... IV-8 

Fungibility ............................................................................................................................ IV-8 

Geographical markets ....................................................................................................... IV-10 

Presence in the market ..................................................................................................... IV-12 

U.S. inventories of imported merchandise ........................................................................... IV-16 

U.S. importers’ arranged imports ......................................................................................... IV-18 

Subject country producers .................................................................................................... IV-18 

The industry in China ............................................................................................................. IV-22 

Overview ............................................................................................................................ IV-22 

Exports ............................................................................................................................... IV-23 

The industry in India .............................................................................................................. IV-25 

Overview ............................................................................................................................ IV-25 

Changes in operations ....................................................................................................... IV-27 

Operations on warmwater shrimp .................................................................................... IV-31 

Alternative products .......................................................................................................... IV-35 

Exports ............................................................................................................................... IV-36 

The industry in Thailand ........................................................................................................ IV-38 

Overview ............................................................................................................................ IV-38 

Changes in operations ....................................................................................................... IV-39 

Operations on warmwater shrimp .................................................................................... IV-41 

Alternative products .......................................................................................................... IV-45 

Exports ............................................................................................................................... IV-46 

The industry in Vietnam ........................................................................................................ IV-49 

Overview ............................................................................................................................ IV-49 

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



CONTENTS 
Page 

v 

Changes in operations ....................................................................................................... IV-50 

Operations on warmwater shrimp .................................................................................... IV-52 

Alternative products .......................................................................................................... IV-56 

Exports ............................................................................................................................... IV-57 

Subject countries combined .................................................................................................. IV-58 

Third-country trade actions .................................................................................................. IV-61 

Global market ........................................................................................................................ IV-61 

Demand ............................................................................................................................. IV-64 

Part V: Pricing data ............................................................................................................. V-1 

Factors affecting prices ............................................................................................................ V-1 

Raw material costs ............................................................................................................... V-1 

Transportation costs to the U.S. market .............................................................................. V-3 

U.S. inland transportation costs ........................................................................................... V-3 

Pricing practices ....................................................................................................................... V-3 

Pricing methods .................................................................................................................... V-3 

Sales terms and discounts .................................................................................................... V-4 

Price leadership .................................................................................................................... V-5 

Price data .................................................................................................................................. V-5 

Price trends ......................................................................................................................... V-15 

Price comparisons .............................................................................................................. V-16 

  

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



CONTENTS 
Page 

vi 

Appendixes 

A. Federal Register notices .................................................................................................  A-1 

B. List of hearing witnesses ................................................................................................  B-1 

C. Summary data ................................................................................................................  C-1 

D. Effects of the orders and likely impact of revocation ....................................................  D-1 

E. Data for U.S. farmers/fishermen ....................................................................................  E-1 

Note.—Information that would reveal confidential operations of individual concerns may not 
be published.  Such information is identified by brackets in confidential reports and is deleted 
and replaced with asterisks (***) in public reports. 

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



13 
 

medium shrimp (36 to 60 per pound) to be breaded, canned, or sold at retail; and for extra 

small (61 to 70 per pound) and tiny shrimp (more than 70 per pound) to be used by canners, 

dryers, and producers of specialty products.  In the original investigations it was estimated that 

80 percent of frozen warmwater shrimp in the U.S. market are bought by restaurants.  Since 

that time, U.S. individually quick frozen (“IQF”) production as a share of total shipments has 

increased, suggesting that retail markets have become more important to U.S. processors.34 

3. The Original Investigations  

In the original investigations, the Commission addressed three issues pertinent to the 

definition of the domestic like product.  First, the Commission determined that the domestic 

like product should be defined to include fresh frozen warmwater shrimp, an item excluded 

from the scope.  Using the “semifinished products” analysis, the Commission found that fresh 

frozen warmwater shrimp should be included in the domestic like product because fresh frozen 

warmwater shrimp was overwhelmingly used as an input in the production of the frozen 

product, frozen warmwater shrimp was overwhelmingly sold in a processed form, and the 

initial stages of processing did not significantly change the physical characteristics and uses of 

the product and appeared to add at most moderate value to the product.35  Second, the 

Commission rejected an argument that “shrimp scampi” should be defined as a separate 

domestic like product, observing that the proponent of this domestic like product failed to 

define it meaningfully and that there were no clear distinctions between “shrimp scampi” and 

 
 

34 CR/PR at I-24-I-25. 
35 Original Determinations, USITC Pub. 3748 at 6. 
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other domestically produced products described by the scope.36  Third, the Commission found 

that canned shrimp, which was then within the scope definition, should be defined as a 

domestic like product separate from fresh and frozen warmwater shrimp.37  The Commission 

made negative or negligible import determinations for canned shrimp from all subject 

countries.  Consequently, the single domestic like product for which the Commission reached 

affirmative determinations consisted of fresh warmwater shrimp and those frozen warmwater 

shrimp products described in the scope.38 

4. The Prior Reviews 

In each of the prior five-year reviews, the Commission found that the record did not 

indicate any changes in product characteristics or uses since the original investigations and no 

party argued for a different definition for the domestic like product.  Thus, the Commission 

defined a single domestic like product encompassing fresh warmwater shrimp and frozen 

warmwater shrimp as described by the scope definition.39 

5. The Current Reviews   

In these reviews, the Commission solicited comments from interested parties regarding 

the appropriate definition of the domestic like product.40  Domestic Parties agreed with the 

Commission’s definition of the domestic like product from the prior proceedings.41  

 
 

36 Original Determinations, USITC Pub. 3748 at 6-8. 
37 Original Determinations, USITC Pub. 3748 at 8-10.  Commissioners Koplan and Lane did not 

define canned warmwater shrimp as a separate domestic like product. 
38 Original Determinations, USITC Pub. 3748 at 11.   
39 First Reviews, USITC Pub. 4221 at 6; Second Reviews, USITC Pub. 4688 at 9.   
40 87 FR 25665, 25667 (May 2, 2022). 
41 AHSTAC/AHSIC Prehearing Br. at 2-3; ASPA Prehearing Br. at 9. 
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Respondents have not requested an alternative definition.42  The record in these reviews does 

not indicate that there have been any changes in the characteristics or uses of either fresh or 

frozen warmwater shrimp since the prior proceedings.43  Given this, and the lack of any 

contrary argument, we again define a single domestic like product encompassing fresh 

warmwater shrimp and the frozen warmwater shrimp described by the scope definition. 

B. Domestic Industry  

Section 771(4)(A) of the Tariff Act defines the relevant industry as the domestic  

“producers as a whole of a domestic like product, or those producers whose collective output 

of a domestic like product constitutes a major proportion of the total domestic production of 

the product.”44  In defining the domestic industry, the Commission’s general practice has been 

to include in the industry producers of all domestic production of the like product, whether toll-

produced, captively consumed, or sold in the domestic merchant market.  

1. The Prior Proceedings 

The prior proceedings raised two sets of domestic industry issues.  The first concerned 

what processing activities are sufficient to constitute domestic production.  The second 

concerned whether appropriate circumstances existed to exclude any domestic producers from 

the domestic industry pursuant to the related parties provision. 

 
 

42 SEAI Prehearing Br. at 3.  Moreover, no party requested that the Commission collect data 
concerning other possible domestic like products in the comments on the Commission’s draft 
questionnaires.  CR/PR at I-28-I-29. 

43 See generally CR/PR at I-23-I-27. 
44 19 U.S.C. § 1677(4)(A).  The definitions in 19 U.S.C. § 1677 are applicable to the entire subtitle 

containing the antidumping and countervailing duty laws, including 19 U.S.C. §§ 1675 and 1675a.  See 19 
U.S.C. § 1677. 
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Tariff treatment 

Warmwater shrimp is classifiable in the Harmonized Tariff Schedule of the United States 
(“HTS”) under subheadings 0306.17.00 (frozen warmwater shrimps and prawns, whether or not 
farmed, whether or not in shell), 1605.21.10 (prepared or preserved shrimps and prawns, not in 
airtight containers), and 1605.29.10 (other prepared or preserved shrimps and prawns). Such 
shrimp are currently imported under the following HTS statistical reporting numbers: 
0306.17.0004, 0306.17.0005, 0306.17.0007, 0306.17.0008, 0306.17.0010, 0306.17.0011, 
0306.17.0013, 0306.17.0014, 0306.17.0016, 0306.17.0017, 0306.17.0019, 0306.17.0020, 
0306.17.0022, 0306.17.0023, 0306.17.0025, 0306.17.0026, 0306.17.0028, 0306.17.0029, 
0306.17.0041, 0306.17.0042, 1605.21.1030, and 1605.29.1010. Warmwater shrimp imported 
from the subject countries enter the U.S. market at a column 1-general duty rate of “free” 
under all three HTS subheadings. As of September 24, 2018, warmwater shrimp originating in 
China were subject to an additional 10 percent ad valorem duty under Section 301 of the Trade 
Act of 1974.52 On May 10, 2019, the additional duty on such warmwater shrimp from China was 
raised to 25 percent, and the 25 percent additional duty remains in effect.53 Decisions on the 
tariff classification and treatment of imported goods are within the authority of U.S. Customs 
and Border Protection. 

The product 

Description and applications54 

The imported products subject to these investigations are warmwater shrimp. The 
subject product can be any species of warmwater shrimp and includes both shrimp that were 
harvested from the ocean (wild-caught) and those produced by aquaculture (farm-raised). The 
shrimp can be in a wide variety of processed forms including head-on or head-off, tail-on or tail-
off, shell-on or peeled, and deveined or not deveined. They may be raw or further processed by 
cooking, skewering, or processing with marinades, spices, or sauces. Food preparations 
containing more than 20 percent by weight of shrimp are included in the subject product, as 
are dusted shrimp. Fresh shrimp (never frozen) in any form are excluded from Commerce’s 

 
52 83 FR 47974, September 21, 2018. 
53 84 FR 20459, May 9, 2019. 
54 Unless otherwise noted, this information is based on Frozen Warmwater Shrimp from Brazil, China, 

India, Thailand, and Vietnam, Nos. 731-TA-1063, 1064, 1066-1068 (Review) USITC Publication 4221, 
March 2011 (“First review publication”), pp. I-22 through I-23. 
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scope definition. Likewise, coldwater shrimp in any form, shrimp in prepared meals, breaded 
shrimp, and dried shrimp are excluded from the subject product.  

Warmwater shrimp are crustaceans that usually inhabit salt waters in coastal regions in 
the tropics and subtropics. There are also freshwater species of shrimp. The warmwater shrimp 
subject to these investigations are either wild-caught or farm-raised in tropical or subtropical 
regions, are mostly classified in the Penaeidae family, and comprise shrimp of several genera 
and species.55  

Imported shrimp are often farm-raised in ponds. One advantage of producing shrimp 
through aquaculture is that harvests of farm-raised shrimp are available year-round. Also, 
farmers can adjust production to respond to demand for different sizes and species. A 
downside of shrimp farming, however, is that shrimp ponds are periodically affected by 
diseases that can dramatically reduce harvest levels. While these diseases can also affect wild 
shrimp, they are more common in farming because shrimp populations in ponds are much 
denser. For example, an outbreak of a disease called Early Mortality Syndrome (“EMS”) began 
in China in 2009 and spread to shrimp farms in Southeast Asia between 2010 and 2012. The 
outbreak severely curtailed production in some of the subject countries for several years 
thereafter. Management and prevention of this disease and others that affect farmed shrimp is 
an ongoing process, and the losses and costs associated with outbreaks have been known to 
force smaller producers out of business.56 

In the United States, virtually all warmwater shrimp production is wild-caught. The catch 
is composed primarily of brown shrimp (Penaeus aztecus), white shrimp (Penaeus setiferus), 
and pink shrimp (Penaeus duorarum). Shrimp vary greatly in size, depending on age and 
species. They typically grow to a harvestable size within one year; their size largely depends on 
the time of year they are harvested.57  

 
55 In the original investigations, it was noted that subject imports included, but were not limited to, 

shrimp from the following species: whiteleg shrimp (Penaeus vannamei), banana prawn (Penaeus 
merguiensis), fleshy prawn (Penaeus chinensis), giant river prawn (Machrobrachium rosenbergii), giant 
tiger prawn (Penaeus monodon), redspotted shrimp (Penaeus brasiliensis), southern brown shrimp 
(Penaeus subtilis), southern pink shrimp (Penaeus notialis), southern rough shrimp (Trachypenaeus 
curvirostris), southern white shrimp (Penaeus schmitti), blue shrimp (Penaeus stylirostris), western white 
shrimp (Penaeus occidentalis), and Indian white prawn (Penaeus indicus). Petition, Exhibit I-1, Scope of 
investigation. 

56 Alune, “Everything You Need to Know about EMS in Shrimp Farming,” The Fish Site, November 30, 
2020. 

57 U.S. shrimp fisheries in both the South Atlantic and the Gulf of Mexico are seasonal, and seasonal 
peaks vary by species. 
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Warmwater shrimp are used principally for human consumption and are sold primarily 
on the basis of size. Because the tail section is the edible portion and spoilage is more rapid 
with the head on, most shrimp are marketed raw and frozen with the heads off. The market 
tendency is for large shrimp (less than 36 per pound, heads-off, shell-on basis) to be sold raw 
and frozen to restaurants, hotels, and other food institutions; for small to medium shrimp (36 
to 60 per pound) to be breaded, canned, or sold at retail; and for extra small (61 to 70 per 
pound) and tiny shrimp (more than 70 per pound) to be used by canners, dryers, and producers 
of specialty products. In the original investigations it was estimated that 80 percent of shrimp in 
the U.S. market are bought by restaurants.58 Since that time, U.S. IQF production as a share of 
total shipments has increased, suggesting that retail markets have become more important to 
U.S. processors (see the next section for a description of IQF freezing, and Part IV for data on 
shipments by product type). 

Manufacturing processes 

Harvesting 

The U.S. Gulf and South Atlantic warmwater shrimp fleet59 is composed of thousands of 
vessels and is spread across about two dozen port communities. The vessels fall into one of 
three broad categories: recreational shrimpers, commercial bait shrimpers, and commercial 
shrimpers. Commercial shrimpers account for the bulk of all U.S. Gulf and South Atlantic 
warmwater shrimp landings; the catch of recreational shrimpers and commercial bait shrimpers 
is relatively small. There are two categories of commercial shrimpers. Inshore shrimpers 
operate small boats typically manned by one person on day-long trips in bays, estuaries, and 
shallow near-shore waters. Offshore shrimpers operate larger vessels typically manned by a 
crew of three in deeper waters up to the 200-mile U.S. territorial limit.60 Some offshore vessels 
can freeze their catch and thus make trips lasting several weeks. Most vessels are individually 
owned, often by the skipper. While horizontal and vertical integration is limited, some 
shrimpers also process shrimp and/or own multiple vessels.  

Offshore shrimpers use vessels that are typically 56 to 85 feet long, constructed of steel, 
and diesel-powered. Such vessels are often equipped with sophisticated electronic gear for 
navigating, communicating, and locating shrimp. Major costs of operating a vessel include crew 

 
58 Original publication, p. I-6. 
59 Shrimp harvested off the Pacific and Northern Atlantic coasts is coldwater shrimp. 
60 In 2019, shrimp caught within 3 miles of shore accounted for approximately 46 percent of total 

commercial shrimp landings. NMFS, Fisheries of the United States, 2019, May 2021, p. 18. 
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share (wages) and fuel as well as depreciation, mortgage payments, insurance, and 
maintenance on the vessel. Vessels catch shrimp by towing one or more large, funnel-shaped 
nets. The U.S. fleet, particularly that portion in the Gulf, is relatively mobile and migrates with 
the seasonal warmwater shrimp populations, or away from areas of poor fishing. As a result, 
vessels may land shrimp at different ports in different states. Some shrimp vessels are equipped 
to perform simple processing steps (e.g., deheading, washing, grading, icing, or freezing) while 
at sea.61 Shrimp may be placed in mesh bags prior to freezing. Thus, warmwater shrimp can be 
landed either whole or headed (heads-off) and either fresh or frozen, and shrimp in different 
forms can be landed from the same trip. Upon unloading, shrimp are generally sold at dockside 
to dealers or processors. The vessel’s crew typically are paid a percentage of the revenue 
generated by the catch. Because of the differing feeding habits, migration patterns, and 
habitats of the different species, Gulf and South Atlantic shrimp vessels usually land one species 
at a time. Likewise, harvesting activities and hence, landings in the U.S. Gulf and South Atlantic, 
exhibit seasonal patterns that are influenced by the natural patterns of development of the 
different species of warmwater shrimp. 

Processing 

While some processors own their boats, most have buying arrangements with several 
shrimp vessels. After unloading, shrimp are transferred to processing facilities, which are often 
located dockside. The shrimp may be held frozen in storage for later processing or may 
immediately undergo initial processing such as separating shrimp from ice, weighing, washing, 
sizing, and grading. At this stage, shrimp may either be frozen in whole form (head-on, shell-on) 
or may undergo a number of further steps such as deheading, peeling, deveining, and cooking. 
Resulting from these steps are shrimp in a variety of forms (e.g., head-on, shell-on; headless, 
shell-on; raw, peeled; and cooked, peeled). Regardless of their specific processed form, shrimp 
then are typically frozen with the exception that cooked, peeled shrimp may be canned rather 
than frozen. Shrimp may be frozen either in block form or individually quick frozen (“IQF”). 
Block frozen shrimp is typically sold to foodservice or restaurant buyers because the entire 
block must be thawed at one time. IQF shrimp are typically sold to grocery retailers for the 
consumer market, since they offer the convenience of thawing only as many shrimp as needed. 

 
61 Original publication, p. I-7. 
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An IQF line is relatively expensive to install, as it requires either a tunnel or spiral freezer built 
for this purpose.62  

Many of the processing steps (e.g., washing, grading, peeling, deveining, and cooking) 
may be performed manually or mechanically using purpose-built machinery, but much of the 
process is performed mechanically in most U.S. processing facilities. Shrimp grading or sorting 
machines are available from approximately five companies63 and can be installed onboard 
shrimp vessels, but they are more often found in shrimp processing facilities. Peeling can be 
done by one of two types of machines – the Laitram machine that operates by pushing the 
shrimp out of its shell, or the Jonsson machine that must be fed manually and that peels the 
shrimp with cutting equipment.  

Processing of warmwater shrimp is conducted by a variety of types of operations. 
Dealers (a.k.a. shrimp houses or fish houses) and packing houses perform minimal processing 
steps (e.g., weighing, washing, sorting, and packing) for other processors or distributors. 
Various types of processors produce the range of processed forms of shrimp noted previously 
and perform additional steps such as breading, cutting, and preparing specialty items.  

Aquaculture  

A small share of U.S. domestic production of warmwater shrimp is produced by 
aquaculture (i.e., farm-raised). In 2021, an estimated 2.2 percent of U.S. production of 
warmwater shrimp was farm-raised. The major producing state is Texas.64 U.S. aquaculture of 
shrimp reached a maximum of 13 million pounds (approximately 4.5 percent of total 
production) in 2003 prior to the imposition of antidumping duties. The decline in shrimp 
farming since then has reportedly been because of price pressure, high feed costs, and 
environmental regulations.65 While outdoor shrimp aquaculture remains the dominant model 
in the United States, shrimp are occasionally grown in indoor aquaculture facilities, and the 
production capacity of these facilities has increased in recent years.66 However, this type of 

 
62 Advanced Equipment webpage, “IQF Spiral and Tunnel Freezers for the Seafood Industry,” 

https://advancedfreezer.com/seafood-industry-tunnel-freezers-spiral-freezers/, retrieved March 20, 
2023. 

63 Such companies include those that specialize only in sorting or grading, such as Tomra, and those 
that offer machinery for all stages of shrimp processing, such as Laitram. North Carolina State University, 
“Feasibility Study for a Shrimp Processing Line,” 2013. 

64 Texas Aquaculture Association, “2018 Texas Shrimp Farm Production,” accessed March 3, 2023. 
65 Treece, “The Rise and Decline in U.S. Shrimp Farming,” Texas Aquaculture Association, 2017.  
66 Howell, “A Quick Introduction to Indoor Shrimp Farming,” The Fish Site, December 26, 2022. 
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production (which faces a somewhat different cost structure from outdoor aquaculture) still 
accounts for a small share of even the minor total U.S. shrimp aquaculture production.  

Domestic like product issues 

In its original determinations, the Commission defined the domestic like product as non-
canned fresh warmwater shrimp and prawns and those frozen warmwater shrimp and prawn 
products described in Commerce’s scope definition.67 In its full first five-year review 
determinations, the Commission defined a single domestic like product encompassing fresh 
warmwater shrimp and frozen warmwater shrimp as described by the scope definition.68 In its 
full second five-year review determinations, the Commission also defined a single domestic like 
product encompassing fresh warmwater shrimp and frozen warmwater shrimp as described by 
the scope definition.69 

In its notice of institution in these current five-year reviews, the Commission solicited 
comments from interested parties regarding the appropriate definitions of the domestic like 
product and domestic industry.70 According to their responses to the notice of institution, 
domestic interested parties American Shrimp Processors Association (“ASPA”), AHSTAC, and Ad 
Hoc Shrimp Industry Committee (“AHSIC”) agree with the definitions as provided in the 
notice.71 The Indian respondent interested parties did not contest the definitions but reserved 
the right to do so at a later stage in the proceeding.72 No other interested party provided 
further comment on the domestic like product.73 No party requested that the Commission 

 
67 Original publication, p. 11. The Commission found canned shrimp to be a separate domestic like 

product and made negative or negligible import determinations with respect to canned shrimp from 
each subject country. 

68 First review publication, p. 6. The Commission also found during the first full five-year reviews that 
because the scope definition included dusted shrimp, and the record provided no basis for treating 
dusted shrimp as a distinct like product, the domestic like product included dusted shrimp. 

69 Frozen Warmwater Shrimp from Brazil, China, India, Thailand, and Vietnam, Inv. Nos. 731-TA-1063-
1064 and 1066-1068 (Second Review), USITC Publication 4688, May 2017 (“Second review publication”), 
p. 9. 

70 87 FR 25665, May 2, 2022. 
71 Domestic interested party ASPA’s response to the notice of institution, June 1, 2022, p. 36; and 

domestic interested parties AHSTAC and AHSIC’s response to the notice of institution, June 1, 2022, pp. 
45-46. 

72 Indian respondent interested parties’ response to the notice of institution, June 1, 2022, p. 9. 
73 See generally Thai respondent interested parties’ response to the notice of institution, June 1, 

2022; and Vietnamese respondent interested parties’ response to the notice of institution, June 1, 2022. 
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collect data concerning other possible domestic like products in their comments on the 
Commission’s draft questionnaires.74 

In their prehearing briefs, domestic interested parties ASPA and AHSTAC and domestic 
interested party ASPA stated that the Commission should continue to define a single domestic 
like product comprised of fresh warmwater shrimp and frozen warmwater shrimp as defined in 
Commerce’s scope.75 The Indian respondent interested parties did not contest the definition of 
the domestic like product.76 No other interested party provided further comment on the 
domestic like product.77 

U.S. market participants 

U.S. producers 

During the final phase of the original investigations, the Commission received usable 
questionnaire responses from 37 U.S. processors, which accounted for approximately *** 
percent of U.S. production of warmwater shrimp based on live (head-on, shell-on) weight or 
*** percent of U.S. production of warmwater shrimp based on headless, shell-on weight during 
2003.78 The Commission also received usable questionnaire responses from 130 fishermen, 
which were believed to have accounted for approximately 6.5 percent of U.S. wild-caught 
landings of warmwater shrimp during 2003.79 

During the first full five-year reviews, the Commission received usable questionnaire 
responses from 31 U.S. processors, which accounted for *** percent of U.S. production of 
warmwater shrimp based on live (head-on, shell-on) weight or *** percent of U.S. production 

 
74 See generally domestic interested party ASPA’s comments on draft questionnaires, December 12, 

2022; domestic interested parties AHSTAC and AHSIC’s comments on draft questionnaires, December 
12, 2022; and Indian, Thai, and Vietnamese respondent interested parties’ joint comments on draft 
questionnaires, December 12, 2022. 

75 Domestic interested parties AHTAC and AHSIC’s prehearing brief, pp. 2-3; and domestic interested 
party ASPA’s prehearing brief, p. 9. 

76 Indian respondent interested parties’ prehearing brief, p. 3. 
77 See generally Thai respondent interested parties’ prehearing brief and Vietnamese respondent 

interested parties’ prehearing brief. 
78 Investigation Nos. 731-TA-1063-1068 (Final): Certain Frozen or Canned Warmwater Shrimp and 

Prawns from Brazil, China, Ecuador, India, Thailand, and Vietnam, Confidential Report, INV-BB-156, 
December 21, 2004, as supplemented in INV-CC-002, January 6, 2005 (“Original confidential report”), 
pp. III-1-III-2. 

79 Original publication, p. III-1. 
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Apparent U.S. consumption and market shares 

Quantity 

Table I-13 and figure I-2 present data on apparent U.S. consumption and U.S. market 
shares by quantity for warmwater shrimp. The quantity of apparent U.S. consumption 
increased by 25.1 percent during 2019-21, increasing from 1.5 billion pounds in 2019 to 1.6 
billion pounds in 2020 then increasing to 1.9 billion pounds in 2021. Apparent U.S. consumption 
was 0.7 percent lower in January-September 2022 than in January-September 2021. U.S. 
processors’ market share based on quantity ranged from 4.4 to 8.9 percent during the period 
for which data were collected, while subject import market share ranged from *** to *** 
percent. U.S. processors’ market share decreased in each year during 2019-21, while subject 
import market share decreased irregularly and nonsubject import market share increased 
irregularly. U.S. processors’ market share decreased from 8.9 percent in 2019 to 8.1 percent in 
2020 then decreased to 6.3 percent in 2021, ending 2.6 percentage points lower in 2021 than in 
2019. U.S. processors’ market share was 0.5 percentage points higher in January-September 
2022 (4.9 percent) than in January-September 2021 (4.4 percent). Subject import market share 
decreased from *** percent in 2019 to *** percent in 2020 then increased to *** percent in 
2021, ending *** percentage points lower in 2021 than in 2019. Subject import market share 
was *** percentage points lower in January-September 2022 (*** percent) than in January-
September 2021 (*** percent). Nonsubject import market share increased from *** percent in 
2019 to *** percent in 2020 then decreased to *** percent in 2021, increasing by *** 
percentage points during 2019-21. Following a similar trend, nonsubject import market share 
was higher in January-September 2022 (*** percent) than in January-September 2021 (*** 
percent).  
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Table I-13 
Warmwater shrimp: Apparent U.S. consumption and market shares based on quantity, by source 
and period 

Quantity in 1,000 pounds 

Source Measure 2019 2020 2021 
Jan-Sep 

2021 
Jan-Sep 

2022 
Wild catch landings 
(gross weight) Quantity 229,935 218,634 225,864 100,355 129,833 
Farmed production 
(gross weight) Quantity 5,185 5,185 5,185 3,889 3,889 
Domestic production 
(gross weight) Quantity 235,120 223,819 231,049 104,244 133,722 
Domestic production 
(processed weight) Quantity 147,891 140,782 145,330 65,569 84,111 
U.S. Exports Quantity 10,181 7,842 22,489 5,876 18,632 
Calculated U.S. 
shipments  Quantity 137,710 132,940 122,841 59,694 65,479 
China, subject Quantity *** *** *** *** *** 
India, subject Quantity *** *** *** *** *** 
Thailand, subject Quantity *** *** *** *** *** 
Vietnam, subject Quantity *** *** *** *** *** 
Subject sources Quantity *** *** *** *** *** 
China, nonsubject Quantity *** *** *** *** *** 
India, nonsubject Quantity *** *** *** *** *** 
Thailand, nonsubject Quantity *** *** *** *** *** 
Vietnam, nonsubject Quantity *** *** *** *** *** 
All other sources Quantity 611,001 733,888 849,081 618,050 645,867 
Nonsubject sources Quantity *** *** *** *** *** 
All import sources Quantity 1,411,504 1,515,039 1,815,253 1,297,731 1,282,493 
All sources Quantity 1,549,214 1,647,979 1,938,094 1,357,425 1,347,972 

Table continued. 
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Table I-13 Continued 
Warmwater shrimp: Apparent U.S. consumption and market shares based on quantity, by source 
and period 

Share in percent 

Source Measure 2019 2020 2021 
Jan-Sep 

2021 
Jan-Sep 

2022 
U.S. processors Share 8.9 8.1 6.3 4.4 4.9 
China, subject Share *** *** *** *** *** 
India, subject Share *** *** *** *** *** 
Thailand, subject Share *** *** *** *** *** 
Vietnam, subject Share *** *** *** *** *** 
Subject sources Share *** *** *** *** *** 
China, nonsubject Share *** *** *** *** *** 
India, nonsubject Share *** *** *** *** *** 
Thailand, nonsubject Share *** *** *** *** *** 
Vietnam, nonsubject Share *** *** *** *** *** 
All other sources Share 39.4 44.5 43.8 45.5 47.9 
Nonsubject sources Share *** *** *** *** *** 
All import sources Share 91.1 91.9 93.7 95.6 95.1 
All sources Share 100.0 100.0 100.0 100.0 100.0 

Source: Compiled from official U.S. imports statistics of the U.S. Department of Commerce using HTS 
statistical reporting numbers 0306.17.0003, 0306.17.0004, 0306.17.0005, 0306.17.0006, 0306.17.0007, 
0306.17.0008, 0306.17.0009, 0306.17.0010, 0306.17.0011, 0306.17.0012, 0306.17.0013, 0306.17.0014, 
0306.17.0015, 0306.17.0016, 0306.17.0017, 0306.17.0018, 0306.17.0019, 0306.17.0020, 0306.17.0021, 
0306.17.0022, 0306.17.0023, 0306.17.0024, 0306.17.0025, 0306.17.0026, 0306.17.0027, 0306.17.0028, 
0306.17.0029, 0306.17.0040, 0306.17.0041, 0306.17.0042, 1605.21.1030, and 1605.29.1010, accessed 
February 28, 2023; official U.S. exports statistics of the U.S. Department of Commerce using HS 
subheadings 0306.17, 1605.21, and 1605.29, accessed March 6, 2023; data submitted in response to 
Commission questionnaires; wild catch landings data using the National Marine Fisheries Services’ 
commercial landings database; and farmed production data estimated using the following sources: 
Howell, “A Quick Introduction to Indoor Shrimp Farming,” The Fish Site, December 26, 2022; Texas 
Aquaculture Alliance, “2018 Texas Shrimp Farm Production,” accessed March 3, 2023; and Gulf 
American Shrimp LLC, “Our Story,” accessed March 3, 2023. 
 
Note: Import data in this report are based on official import statistics, adjusted with questionnaire data to 
reclassify certain imports that are no longer subject to the orders. Due to less than complete 
questionnaire coverage, subject imports are likely overstated. 
 
Note: Wild catch landings quantities are for the Gulf and South Atlantic regions as collected by the 
National Marine Fisheries Service (NMFS). For January-September 2021 and January-September 2022, 
wild catch landings are NMFS data as reported by the Southern Shrimp Alliance. 
 
Note: U.S. production quantities have been converted to headless, shell-on weight using a conversion 
factor of 0.629. 
 
Note: Shares and ratios shown as “0.0” represent values greater than zero, but less than “0.05” percent. 
Zeroes, null values, and undefined calculations are suppressed and shown as “---”. 
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Figure I-2  
Warmwater shrimp: Apparent U.S. consumption based on quantity, by source and period 
 
 
 
 
 
 

*               *               *               *               *               *               * 
 
 
 
 
 

 
 
Source: Compiled from official U.S. imports statistics of the U.S. Department of Commerce using HTS 
statistical reporting numbers 0306.17.0003, 0306.17.0004, 0306.17.0005, 0306.17.0006, 0306.17.0007, 
0306.17.0008, 0306.17.0009, 0306.17.0010, 0306.17.0011, 0306.17.0012, 0306.17.0013, 0306.17.0014, 
0306.17.0015, 0306.17.0016, 0306.17.0017, 0306.17.0018, 0306.17.0019, 0306.17.0020, 0306.17.0021, 
0306.17.0022, 0306.17.0023, 0306.17.0024, 0306.17.0025, 0306.17.0026, 0306.17.0027, 0306.17.0028, 
0306.17.0029, 0306.17.0040, 0306.17.0041, 0306.17.0042, 1605.21.1030, and 1605.29.1010, accessed 
February 28, 2023; official U.S. exports statistics of the U.S. Department of Commerce using HS 
subheadings 0306.17, 1605.21, and 1605.29, accessed March 6, 2023; data submitted in response to 
Commission questionnaires; wild catch landings data using the National Marine Fisheries Services’ 
commercial landings database; and farmed production data estimated using the following sources: 
Howell, “A Quick Introduction to Indoor Shrimp Farming,” The Fish Site, December 26, 2022; Texas 
Aquaculture Alliance, “2018 Texas Shrimp Farm Production,” accessed March 3, 2023; and Gulf 
American Shrimp LLC, “Our Story,” accessed March 3, 2023. 
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Operations on warmwater shrimp 

Table III-12 presents aggregated data on U.S. processors’ operations in relation to 
warmwater shrimp, while table III-13 presents corresponding changes in AUVs. Table III-14 
presents selected company-specific financial data.11 12 13 

Table III-12 
Warmwater shrimp: Results of operations of U.S. processors, by item and period 

Quantity in 1,000 pounds; Value in 1,000 dollars; Ratios in percent 

Item Measure 2019 2020 2021 
Jan-Sep 

2021 
Jan-Sep 

2022 
Total net sales Quantity 112,540 116,394 124,802 89,179 79,875
Total net sales Value 437,858 488,274 546,888 393,980 339,752
COGS:  Raw materials Value 332,858 361,620 433,510 308,672 255,478
COGS:  All other Value 64,367 75,262 65,188 47,589 44,802
COGS:  Total Value 397,225 436,882 498,698 356,261 300,280
Gross profit or (loss) Value 40,633 51,392 48,190 37,719 39,472
SG&A expenses Value 36,845 37,423 39,589 26,344 29,242
Operating income or (loss) Value 3,788 13,969 8,601 11,375 10,230
Interest expense Value 5,908 4,053 3,257 2,158 3,244
All other expenses Value 2,252 9,011 5,448 2,312 2,346
All other income Value 9,913 19,550 20,294 5,768 6,578
Net income or (loss) Value 5,541 20,455 20,190 12,673 11,218
Depreciation/amortization Value 5,648 6,179 5,999 3,553 2,981
Cash flow Value 11,189 26,634 26,189 16,226 14,199
COGS:  Raw materials Ratio to NS 76.0 74.1 79.3 78.3 75.2
COGS:  All other Ratio to NS 14.7 15.4 11.9 12.1 13.2
COGS:  Total Ratio to NS 90.7 89.5 91.2 90.4 88.4
Gross profit Ratio to NS 9.3 10.5 8.8 9.6 11.6
SG&A expense Ratio to NS 8.4 7.7 7.2 6.7 8.6
Operating income or (loss) Ratio to NS 0.9 2.9 1.6 2.9 3.0
Net income or (loss) Ratio to NS 1.3 4.2 3.7 3.2 3.3
Table continued. 

 
 

11 ***.  
12 Income-and-loss data for U.S. farmers/fishermen are presented in appendix E. 
13 A variance analysis is most useful for products that do not have substantial changes in product mix 

over the period investigated, and the methodology is most sensitive at the plant or firm level, rather 
than the aggregated industry level. Because of the ***, a variance analysis is not presented. 
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Raw material costs include Shrimp/prawns and various other raw materials such as ***. 
Table III-15 presents raw materials, by type in 2021.17 

Table III-15 
Warmwater shrimp: Raw material costs, 2021 
 
Values in 1,000 dollars; Unit values in dollars per pound; Share of value in percent 

Item Value Unit value Share of value 
Shrimp and prawns 418,495  3.35  96.5  
Other material inputs 15,015  0.12  3.5  
All raw materials 433,510  3.47  100.0  

Source: Compiled from data submitted in response to Commission questionnaires. 

All other COGS 

All other COGS accounted for between 13.1 percent (2021) and 17.2 percent (2020) of 
total COGS. All other COGS per pound decreased irregularly from 2019 to 2021, and were 
higher in interim 2022 than in interim 2021. All other COGS as a ratio to net sales declined 
irregularly from 2019 to 2021 but was higher in interim 2022 than in interim 2021. As shown in 
table III-14, ***.18  

COGS and gross profit or loss 

The value of total COGS, its ratio to net sales, and its unit value increased overall from 
2019 to 2021 and these items were each lower in interim 2022 than in interim 2021. However, 
the increase in net sales value from 2019 to 2021 exceeded the corresponding increase in 
COGS, thus the industry’s gross profit increased irregularly from 2019 to 2021. On a per pound 
basis, net sales increased by $0.49 between 2019 and 2021 compared with an increase of $0.47 
in total COGS (led by raw materials). The industry’s gross profit was higher in interim 2022 than  
  

 
 

17 ***. U.S. producers’ questionnaire response of ***, sections III-6 and III-7. 
18 Among the 12 smaller firms, ***. 
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Operations on warmwater shrimp 

Tables IV-13 and IV-14 present information on the warmwater shrimp operations of the 
responding processors in India. Capacity and production increased between 2019 and 2021, by 
12.9 percent and 7.5 percent, respectively. Capacity and production were higher in January-
September 2022 than in January-September 2021, by 0.6 percent and 6.7 percent, respectively. 
Capacity utilization ranged between 47.6 percent and 56.2 percent between 2019 and 2021. 

Exports accounted for nearly all shipments, with exports to the United States accounting 
for around 75 percent of total exports in each full year. Exports to the United States increased 
by 11.8 percent during 2019-21 and were 12.9 percent lower in interim 2022 than in interim 
2021. The unit value of export shipments to the United States was higher than the unit values 
for other export markets in each period.  

Inventories increased by 59.1 percent during 2019-21 and were 14.0 percent higher in 
January-September 2022 than in January-September 2021. Inventories as a ratio to production 
increased by 6.2 percentage points between 2019 and 2021, from 12.8 percent to 19.0 percent, 
and was higher in interim 2022 than in interim 2021.  

Tables IV-15 and IV-16 presents responding firms’ reported production constraints on 
their warmwater shrimp operations. Eleven responding firms reported availability of skilled 
labor, eight firms reported availability of raw materials, and five firms reported 
logistics/transportation challenges, such as increased shipping costs, container shortages, and 
COVID-19 protocols, as constraints in the production process. 
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Table IV-13  
Warmwater shrimp: Data on industry in India, by period 

Quantity in 1,000 pounds; value in 1,000 dollars 

Item Measure 2019 2020 2021 
Jan-Sep 

2021 
Jan-Sep 

2022 
Capacity Quantity 915,310 960,939 1,033,603 772,327 777,117 
Production Quantity 514,812 456,941 553,210 415,800 443,592 
End-of-period inventories Quantity 66,143 95,565 105,214 113,946 129,898 
Internal consumption and 
transfers Quantity *** *** *** *** *** 
Commercial home market 
shipments Quantity *** *** *** *** *** 
Home market shipments Quantity *** *** *** *** *** 
Export shipments Quantity 501,881 427,124 543,039 397,104 418,585 
Total shipments Quantity *** *** *** *** *** 
Internal consumption and 
transfers Value *** *** *** *** *** 
Commercial home market 
shipments Value *** *** *** *** *** 
Home market shipments Value *** *** *** *** *** 
Export shipments Value 1,936,502 1,691,405 2,306,325 1,649,491 1,791,961 
Total shipments Value *** *** *** *** *** 

Table continued. 

Table IV-13 Continued 
Warmwater shrimp: Data on industry in India, by period 

Unit value in dollars per pound; ratio and share in percent 

Item Measure 2019 2020 2021 
Jan-Sep 

2021 
Jan-Sep 

2022 
Internal consumption and transfers Unit value *** *** *** *** *** 
Commercial home market shipments Unit value *** *** *** *** *** 
Home market shipments Unit value *** *** *** *** *** 
Export shipments Unit value 3.86 3.96 4.25 4.15 4.28 
Total shipments Unit value *** *** *** *** *** 
Capacity utilization ratio Ratio 56.2 47.6 53.5 53.8 57.1 
Inventory ratio to production Ratio 12.8 20.9 19.0 20.6 22.0 
Inventory ratio to total shipments Ratio *** *** *** *** *** 
Internal consumption and transfers Share *** *** *** *** *** 
Commercial home market shipments Share *** *** *** *** *** 
Home market shipments Share *** *** *** *** *** 
Export shipments Share *** *** *** *** *** 
Total shipments Share *** *** *** *** *** 

Source: Compiled from data submitted in response to Commission questionnaires. 
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Operations on warmwater shrimp 

Tables IV-31 and IV-32 present data on the warmwater shrimp operations of the 
responding processors in Vietnam. Capacity and production increased between 2019 and 2021, 
by 15.1 percent and 23.7 percent, respectively. Capacity and production were higher in 
January-September 2022 than in January-September 2021, by 1.0 percent and 5.0 percent, 
respectively. Capacity utilization ranged between 70.5 percent and 80.3 percent between 2019 
and 2021. 

Home market shipments as a share of total shipments increased during 2019-21, from 
14.6 percent to 20.3 percent. Exports as a share of total shipments accounted for about 80-85 
percent in each full year and were 5.0 percentage points lower in interim 2022 than in interim 
2021.  

Exports to the United States more than doubled during 2019-21 and were 33.0 percent 
lower in interim 2022 than in interim 2021. Export shipments to the United States as a share of 
total exports increased by 18.8 percentage points between 2019 and 2021, from 20.7 percent 
to 39.5 percent, and were 16.0 percentage points lower in interim 2022 than in interim 2021. 
The unit value of export shipments to the United States was higher than the unit values for 
other export markets in each period.  

Inventories increased by 25.3 percent during 2019-21 and were 19.7 percent lower in 
January-September 2022 than in January-September 2021. Inventories as a ratio to production 
ranged between 16.8 percent and 17.7 percent during 2019-21. 

Tables IV-33 and IV-34 present responding firms’ reported production constraints on 
their warmwater shrimp operations. Six firms reported availability of raw materials and 5 firms 
reported existing labor force as constraints in the production process. 
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Table IV-31 
Warmwater shrimp: Data on industry in Vietnam, by period 

Quantity in 1,000 pounds; value in 1,000 dollars 

Item Measure 2019 2020 2021 
Jan-Sep 

2021 
Jan-Sep 

2022 
Capacity Quantity 266,480 269,693 306,602 230,643 232,893 
Production Quantity 187,740 216,612 232,328 177,048 185,866 
End-of-period inventories Quantity 32,760 36,491 41,043 52,012 41,779 
Internal consumption and 
transfers Quantity *** *** *** *** *** 
Commercial home market 
shipments Quantity *** *** *** *** *** 
Home market shipments Quantity 28,365 32,150 46,162 28,730 42,209 
Export shipments Quantity 165,509 180,892 181,271 133,322 143,792 
Total shipments Quantity 193,874 213,042 227,433 162,052 186,001 
Internal consumption and 
transfers Value *** *** *** *** *** 
Commercial home market 
shipments Value *** *** *** *** *** 
Home market shipments Value 89,944 108,907 167,040 105,821 164,539 
Export shipments Value 734,632 830,583 902,789 658,269 735,763 
Total shipments Value 824,576 939,490 1,069,829 764,090 900,302 

Table continued. 

Table IV-31 Continued 
Warmwater shrimp: Data on industry in Vietnam, by period 

Unit value in dollars per pound; ratio and share in percent 

Item Measure 2019 2020 2021 
Jan-Sep 

2021 
Jan-Sep 

2022 
Internal consumption and transfers Unit value *** *** *** *** *** 
Commercial home market shipments Unit value *** *** *** *** *** 
Home market shipments Unit value 3.17 3.39 3.62 3.68 3.90 
Export shipments Unit value 4.44 4.59 4.98 4.94 5.12 
Total shipments Unit value 4.25 4.41 4.70 4.72 4.84 
Capacity utilization ratio Ratio 70.5 80.3 75.8 76.8 79.8 
Inventory ratio to production Ratio 17.4 16.8 17.7 22.0 16.9 
Inventory ratio to total shipments Ratio 16.9 17.1 18.0 24.1 16.8 
Internal consumption and transfers Share *** *** *** *** *** 
Commercial home market shipments Share *** *** *** *** *** 
Home market shipments Share 14.6 15.1 20.3 17.7 22.7 
Export shipments Share 85.4 84.9 79.7 82.3 77.3 
Total shipments Share 100.0 100.0 100.0 100.0 100.0 

Source: Compiled from data submitted in response to Commission questionnaires. 

Note: *** reported capacity equal to production. 
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Third-country trade actions 

Based on available information, warmwater shrimp from the subject countries has not 
been subject to other antidumping or countervailing duty investigations outside the United 
States. 

Global market 

Outside of the subject countries, the most significant change in the global market 
between 2016 and 2021 was the growth of exports from Ecuador, from around 715 million 
pounds in 2016 to nearly 1.8 billion pounds in 2021. Ecuador was a major supplier of farmed 
warmwater shrimp during the 1980s and 1990s, but suffered major shrimp disease outbreaks 
that resulted in lower production. However, improved environmental standards and increased 
investment have led to a recovery of the sector and steady growth in recent years.31  

Table IV-39 presents global export data for warmwater shrimp from 2019 to 2021. 
During 2021, Ecuador and India were the leading exporters of warmwater shrimp, accounting 
31.4 percent and 26.2 percent, respectively. 

 
31 RTS International, “A Look at the Shrimp Industry in Ecuador,” July 13, 2020. 

Barcode:4452963-03 C-552-838 INV - Investigation  - 

Filed By: rschagrin@schagrinassociates.com, Filed Date: 10/25/23 12:34 AM, Submission Status: Approved



 

 

 
IV-62 

Table IV-39 
Warmwater shrimp: Global exports, by reporting country and by period 

Quantity in 1,000 pounds; value in 1,000 dollars 
Exporting country Measure 2019 2020 2021 

United States Quantity 6,096 5,284 7,828 
Ecuador Quantity 1,355,508 1,441,053 1,783,451 
India Quantity 1,390,217 1,158,067 1,488,480 
Vietnam Quantity 415,346 402,846 432,916 
Indonesia Quantity 328,820 361,945 368,442 
Argentina Quantity 341,130 269,264 341,590 
Honduras Quantity 79,848 166,113 190,405 
China Quantity 117,526 131,776 133,244 
Thailand Quantity 148,249 121,916 131,763 
Spain Quantity 75,040 74,859 93,761 
Peru Quantity 73,902 67,278 76,661 
Netherlands Quantity 65,489 62,055 73,863 
All other exporters Quantity 540,862 432,828 560,911 
All reporting exporters Quantity 4,938,031 4,695,283 5,683,314 
United States Value 28,962 24,396 38,288 
Ecuador Value 3,675,300 3,626,519 5,090,381 
India Value 4,551,810 3,782,188 5,141,756 
Vietnam Value 1,750,575 1,735,740 2,015,644 
Indonesia Value 1,269,251 1,416,443 1,530,310 
Argentina Value 976,453 780,957 1,118,041 
Honduras Value 153,495 390,560 447,440 
China Value 507,331 461,226 441,783 
Thailand Value 664,749 561,641 617,193 
Spain Value 306,738 294,216 428,994 
Peru Value 230,927 200,892 249,880 
Netherlands Value 277,801 281,315 347,863 
All other exporters Value 1,935,388 1,578,594 1,911,419 
All reporting exporters Value 16,328,780 15,134,687 19,378,990 

Table continued. 
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Table IV-39 Continued 
Warmwater shrimp: Global exports, by reporting country and by period 

Unit value in dollars per pound; share in percent 
Exporting country Measure 2019 2020 2021 

United States Unit value 4.75 4.62 4.89 
Ecuador Unit value 2.71 2.52 2.85 
India Unit value 3.27 3.27 3.45 
Vietnam Unit value 4.21 4.31 4.66 
Indonesia Unit value 3.86 3.91 4.15 
Argentina Unit value 2.86 2.90 3.27 
Honduras Unit value 1.92 2.35 2.35 
China Unit value 4.32 3.50 3.32 
Thailand Unit value 4.48 4.61 4.68 
Spain Unit value 4.09 3.93 4.58 
Peru Unit value 3.12 2.99 3.26 
Netherlands Unit value 4.24 4.53 4.71 
All other exporters Unit value 3.58 3.65 3.41 
All reporting exporters Unit value 3.31 3.22 3.41 
United States Share of quantity 0.1 0.1 0.1 
Ecuador Share of quantity 27.5 30.7 31.4 
India Share of quantity 28.2 24.7 26.2 
Vietnam Share of quantity 8.4 8.6 7.6 
Indonesia Share of quantity 6.7 7.7 6.5 
Argentina Share of quantity 6.9 5.7 6.0 
Honduras Share of quantity 1.6 3.5 3.4 
China Share of quantity 2.4 2.8 2.3 
Thailand Share of quantity 3.0 2.6 2.3 
Spain Share of quantity 1.5 1.6 1.6 
Peru Share of quantity 1.5 1.4 1.3 
Netherlands Share of quantity 1.3 1.3 1.3 
All other exporters Share of quantity 11.0 9.2 9.9 
All reporting exporters Share of quantity 100.0 100.0 100.0 

Source: Official exports statistics under HS subheading 0306.17 reported by various national statistical 
authorities in the Global Trade Atlas database, accessed February 28, 2023. 

Note: All or virtually all exports under subheading 0306.17 are of in-scope warmwater shrimp. In-scope 
processed shrimp classifiable under subheadings 1605.21 and 1605.29 are not included because, at the 
6-digit subheading level, these subheadings include substantial amounts of out-of-scope product. As a 
result, figures presented may not match those presented elsewhere in the report. United States is shown 
at the top followed by all remaining top exporting countries in descending order of 2021 data. 
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Price leadership 

Only two purchasers reported that there were price leaders in the warmwater shrimp 
market, one firm listed Cox Seafood (domestic) and Chicken of the Sea (import) and one listed 
Fortune Fish. These purchasers reported that Cox Seafood led because its large size influencing 
the boat prices, Chicken of the Sea lead because of its large size, and Fortune Fish lead because 
it set loss leader prices.6 

Price data 

The Commission requested U.S. processors and importers to provide quarterly data for 
the total quantity and f.o.b. value of the following warmwater shrimp products shipped to 
unrelated U.S. customers during January 2019 to September 2022. 

 
Product 1.-- Frozen, raw warmwater shrimp or prawns, all species, 71 to 90 count, 

headless, peeled and deveined (P&D), tail-off, block frozen (cut or not cut). 

Product 2.-- Frozen, raw warmwater shrimp or prawns, all species, 31 to 40 count, 
headless, shell-on, block frozen. 

Product 3.-- Frozen, raw warmwater shrimp or prawns, all species, 26 to 30 count, 
headless, shell-on, block frozen. 

Product 4.— Frozen, cooked warmwater shrimp or prawns, all species, 26 to 30 count, 
P&D, headless, tail-on or-tail off, individually quick frozen (IQF). 

  

 
 

6 One purchaser (***) reported that “The shrimp industry is huge, I don't know of any one party that 
has the ability to change market pricing other than the basic principles of supply and demand.” 
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Table V-9 
Warmwater shrimp: Instances of underselling and overselling and the range and average of 
margins, by product  

Quantity in pounds; margin in percent 

Product Type 
Number of 
quarters Quantity  

Average 
margin  

Min 
margin  

Max 
margin 

Product 1 Underselling 15 *** *** *** *** 
Product 2 Underselling 20 *** *** *** *** 
Product 3 Underselling 25 *** *** *** *** 
Product 4 Underselling 30 *** *** *** *** 
Total, all products Underselling 90 86,531,159 22.5 0.3 43.3 
Product 1 Overselling 0 --- --- --- --- 
Product 2 Overselling 3 *** *** *** *** 
Product 3 Overselling 4 *** *** *** *** 
Product 4 Overselling 15 *** *** *** *** 
Total, all products Overselling 22 4,992,177 (20.9) (0.1) (61.3) 

Source: Compiled from data submitted in response to Commission questionnaires. 

Table V-10 
Warmwater shrimp: Instances of underselling and overselling and the range and average of 
margins, by source 

Quantity in pounds; margin in percent 

Source Type 
Number of 
quarters Quantity  

Average 
margin  

Min 
margin  

Max 
margin 

India, subject Underselling 60 *** *** *** *** 
Thailand, subject Underselling 16 *** *** *** *** 
Vietnam, subject Underselling 14 *** *** *** *** 
Total, all subject sources Underselling 90 86,531,159 22.5 0.3 43.3 
India, subject Overselling 0 --- --- --- --- 
Thailand, subject Overselling 19 *** *** *** *** 
Vietnam, subject Overselling 3 *** *** *** *** 
Total, all subject sources Overselling 22 4,992,177 (20.9) (0.1) (61.3) 

Source: Compiled from data submitted in response to Commission questionnaires. 
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TEXAS SHRIMP ASSOCIATION 
1000 Everglades Road 
Brownsville, TX 78521 

 
October 12, 2023 

Ms. Elizabeth J. Drake 
Schagrin Associates 
900 Seventh Street, NW, Suite 500 
Washington, DC 20001 
 
Dear Ms. Drake: 

On behalf of the Texas Shrimp Association, I would like to express strong support for the efforts of the 
American Seafood Producers Association (ASPA) who seek to raise tariffs in the countries of Ecuador, India, 
Indonesia and Vietnam. 

The U.S. commercial shrimp industry is suffering from the excess of imported shrimp flooding the U.S. market 
and driving the price of shrimp to as low as one dollar a pound.  This is creating an unlevel playing field and 
could have the net effect of eventually eliminating the U.S. commercial shrimp industry entirely.  At the height 
of the season, many shrimp boats remain tied at docks unable to operate because to do so would result in a loss 
of income due to the low price of shrimp. 

Since as far back as 2003, elements of the U.S. shrimp industry began efforts to pursue shrimp trade remedies.  
We applaud the success achieved by the Southern Shrimp Alliance and others who have led the cause to work 
with the U.S. International Trade Commission to issue antidumping orders on the six countries of China, 
Vietnam, Brazil, Ecuador, India and Thailand.  It is my understanding that the U.S. International Trade 
Commission has maintained anti-dumping duties on frozen warm-water shrimp since 2005 and in June renewed 
those duties on product from China, India, Thailand and Vietnam for another five years. 

The domestic shrimp industry has a longstanding and proud history of producing shrimp in the State of Texas 
without any assistance from the federal government.  Shrimpers are simply seeking a fair and stable market 
price for their wildcaught product which is superior to the inferior aquaculture shrimp that is imported into the 
United States in excessive volume with little to no inspection.  Further, U.S. seafood distributors and marketers 
make excessive profits from low-cost imported shrimp and do not pass substantial savings on to consumers. 

Thank you for your efforts to raise tariffs in the countries of Ecuador, India, Indonesia and Vietnam and to stop 
excessive farm-raised shrimp being imported to the United States because of the negative impact it has on the 
Texas and United States shrimp industry. 

If you have any questions or would like additional information, please feel free to contact me at (956) 479-8976 
or (956) 466-2845 or mjaross711@yahoo.com. 

Sincerely, 

Maria Barrera-Jaross 
Maria Barrera-Jaross 
Executive Director 
Texas Shrimp Association 
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